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FORMS SCHEDULE

POLICY NUMBER:

POLICY PERIOD:

NAMED INSURED:

Name Description

XAI 300 10 06    X.L. America Inc.c Page      of 

NGL-1007066-02

FROM 02/05/2025 TO 02/05/2026

ArborForce Tree Services, LLC

1 2

 
COMMON
 

 
GENERAL LIABILITY
 

PN CW 01 (01-23)
PN CW 02 (01-19)
PN CW 03 (01-19)
PN CW 05 (05-19)
XAI 000 (07-15)
XAI 300 (10-06)
IL MP 9104 GIC 
(01-24)
IL 00 17 (11-98)
IL 00 21 (09-08)
IL 02 62 (02-24)

IXI 405 (09-10)
IXI 405 (09-10)
GL MP 7000 (11-
04)
CG 00 01 (04-13)
CG 00 69 (12-23)
CG 03 00 (01-96)
CG 20 01 (12-19)
CG 20 10 (12-19)

CG 20 10 (12-19)

CG 20 37 (12-19)

CG 20 37 (12-19)

CG 21 06 (05-14)

CG 21 09 (06-15)
CG 2116 (04-13)
CG 2132 (05-09)
CG 21 34 (01-87)
CG 21 47 (12-07)
CG 21 49 (09-99)
CG 21 53 (01-96)
CG 21 67 (12-04)

Fraud Notice
Privacy Policy
Producer Compensation Notice
U.S. Treasury Department's Office of Foreign Assets Control ("OFAC")
Commercial Lines Policy Common Policy Declarations
Forms Schedule
In Witness - Greenwich Insurance Company

Common Policy Conditions
Nuclear Energy Liability Exclusion Endorsement (Broad Form)
Georgia Changes - Cancellation And Nonrenewal

Cancellation Notification to Others Endorsement
Cancellation Notification to Others Endorsement
Commercial General Liability Coverage Part Declarations

Commercial General Liability Coverage Form
Exclusion - Violation of Law Addressing Data Privacy
Deductible Liability Insurance
Primary And Noncontributory - Other Insurance Condition
Additional Insured - Owners, Lessees Or Contractors - Scheduled 
Person Or Organization
Additional Insured - Owners, Lessees Or Contractors - Scheduled 
Person Or Organization
Additional Insured - Owners, Lessees Or Contractors - Completed 
Operations
Additional Insured - Owners, Lessees Or Contractors - Completed 
Operations
Exclusion - Access Or Disclosure Of Confidential Or Personal 
Information And Data-Related Liability - With Limited Bodily Injury 
Exception
Exclusion - Unmanned Aircraft
Exclusion - Designated Professional Services
Communicable Disease Exclusion
Exclusion - Designated Work
Employment-Related Practices Exclusion
Total Pollution Exclusion Endorsement
Exclusion - Designated Ongoing Operations
Fungi or Bacteria Exclusion
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GENERAL LIABILITY
 

CG 21 73 (01-15)
CG 21 86 (12-04)
CG 21 96 (03-05)
CG 22 34 (04-13)
CG 22 43 (04-13)
CG 22 64 (04-13)
CG 22 79 (04-13)
CG 25 03 (05-09)
CG 40 28 (09-22)
CG 40 35 (12-23)
GXIL 403 (12-18)

GXIL 600 (01-19)
GXIL 601 (01-19)
GXIL 602 (01-19)
XIL 401 (06-05)
XIL 402 (06-05)
XIL 403 (06-05)
XIL 428 (06-05)
XIL 436 (06-23)
XIL 452 (10-12)

XIL 835 (02-16)

Exclusion of Certified Acts of Terrorism
Exclusion - Exterior Insulation And Finish Systems
Silica Or Silica-Related Dust Exclusion
Exclusion - Construction Management Errors And Omissions
Exclusion - Engineers, Architects Or Surveyors Professional Liability
Pesticide Or Herbicide Applicator - Limited Pollution Coverage
Exclusion - Contractors - Professional Liability
Designated Construction Project(s) General Aggregate Limit
Broad Abuse Or Molestation Exclusion
Exclusion - Cyber Incident
Arborist and Landscape Services Workmanship Error Coverage 
Endorsement
Exclusion - ERISA
Exclusion - Transmission Spongiform Encephalopathies (TSE)
Exclusion - Urea/Formaldehyde
Asbestos Exclusion
Radioactive Matter Exclusion
Broad Form Securities Exclusion
Lead Exclusion
XL Plus Endorsement
Continuous Or Progressive Injury Or Damage And Prior Completed 
Operations Limitation
Wrap-Up Insurance Program Exclusion (Containing Exceptions Providing 
for Certain Ongoing Operations)



SCHEDULE OF FORMS AND ENDORSEMENTS

NUMBER TITLE

POLICY NUMBER: EFFECTIVE DATE:

XSU 000 0120  c 2020 X.L. America, Inc.  All Rights Reserved.
May not be copied without permission.

Copyright, American Association of Insurance Services, 2000

NEC-7000581-00

Page 4 of 4

02/05/2025

UMBRELLA

Fraud Notice
Privacy Policy
Producer Compensation Notice
U.S Treasury Department's Office of Foreign Assets Control ("OFAC")
Georgia- Uninsured Motorist Notice
Policyholder Disclosure - Notice of Terrorism Insurance Coverage
In Witness - Greenwich Insurance Company

Commercial Excess/Umbrella Liability Declarations
Exclusion - Access Or Disclosure Of Confidential Or Personal 
Material Or Information (Coverages E And U) And Data Records 
Liability (Coverage E)
Exclusion - Cyber Incident (Coverages E And U)
Exclusion - Violation Of Law Addressing Data Privacy (Coverages E 
And U)
Commercial Excess/Umbrella Liability Coverage
Amendatory Endorsement - Georgia
Exclusion - Data Breach Liability Coverages E and U
Exclusion - Fungus or Related Perils Coverages E and U
Exclusion - Damage To Work Performed By You Or On Your Behalf 
Coverages E And U
Exclusion - Exterior Insulation And Finish Systems Coverages E And 
U
Exclusion - Cross Liability Coverages E and U
Exclusion - Punitive Damages Coverages E and U
Exclusion - Communicable Disease Coverages E and U
Exclusion - Umbrella Liability Coverage U
Exclusion - Abuse or Molestation Coverages E and U
Exclusion - Athletic or Sports Participants Coverages E and U
Exclusion - Property In your Custody Coverages E and U
Amended Definition New Entities are not Insureds Coverages E and U
Exclusion Of Certified Acts of Terrorism and Nuclear, Biological Or 
Chemical Non-Certified Acts of Terrorism

GII 900 ( 3-15)
CU 1010 ( 9-10)
CU 0735 ( 9-10)
CU 0733 ( 9-10)
CU 0732 ( 9-10)
CU 0730 ( 9-10)
CU 0728 ( 9-10)
CU 0725 ( 9-10)
CU 0724 ( 9-10)

CU 0705 ( 9-10)

CU 0703 ( 9-10)
CU 0702 ( 9-10)
CU 0403 ( 9-14)
CU 0111 ( 7-18)
CU 0001 ( 9-10)

XSU 603 ( 7-24)
XSU 602 ( 7-24)

XSU 601 ( 7-24)
XSU 000 ( 8-20)

IL MP 9104 GIC ( 
1-24)

PN175 ( 1-15)
PN GA 01 (12-07)
PN CW 05 ( 5-19)
PN CW 03 ( 1-19)
PN CW 02 ( 1-19)
PN CW 01 ( 1-23)
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ENDORSEMENT #  
 

This endorsement, effective 12:01 a.m., forms part of 
 

Policy No.                               issued to  
 
by  
 
THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

 
XL PLUS ENDORSEMENT 

 
 
This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM  

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage.  The following listing is a 
general coverage description only.  Limitations and exclusions may apply to these coverages.  Read this endorsement 
carefully to determine rights, duties, and what is and is not covered. 
 
A. Reasonable Force – Bodily Injury or Property Damage 

 
B. Damage To Premises Rented To You Extension 
 

● Perils of fire, lightning, explosion, smoke, aircraft or vehicles, riot or civil commotion, vandalism, 
leakage from fire extinguishing equipment or water damage 
 

● Limit increased to $300,000 
 

C. Aircraft Chartered with Crew 
 
D. Non-Owned Watercraft 
 
E. Personal and Advertising Injury – Assumed by Insured Contract 
 
F. Increased Supplementary Payments 
 

● Cost for bail bonds increased to $5,000 
 

● Loss of earnings increased to $1,000 per day 
 
G. Resulting Damage to Your Work or Your Product  
 
H. Broadened Named Insured 
 
I. In Rem 
 
J. Additional Insured – Automatic Status When Required in Written Contract or Agreement  
 
K. Blanket Additional Insured – Managers or Lessors of Premises 
 
L. Blanket Additional Insured – Lessor of Leased Equipment 
 
M. Blanket Additional Insured – Controlling Interest 
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N. Blanket Additional Insured – Mortgagee, Assignee or Receiver 
 
O. Blanket Additional Insured – State or Governmental Agency 
 
P. Blanket Additional Insured – Vendors 
 
Q. Blanket Additional Insured – Grantor of Franchise 
 
R. Primary Insurance Clause Endorsement 
 
S. Injury to Co-Employees and Co-Volunteer Workers 
 
T. Knowledge and Notice of Occurrence or Offense 
 
U. Unintentional Omission 
 
V. Unintentional Failure to Notify or Report 
 
W. Liberalization 
 
X. Blanket Waiver of Subrogation 
 
Y. Extension of Coverage – Bodily Injury 
 
Z. Coverage Territory 
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A. REASONABLE FORCE – BODILY INJURY OR PROPERTY DAMAGE 
 
1. Exclusion a. Expected Or Intended Injury of Paragraph 2., Exclusions of COVERAGE A. - 

BODILY INJURY AND PROPERTY DAMAGE LIABILITY of SECTION I – COVERAGES is deleted 
in its entirety and replaced by the following: 

 
This insurance does not apply to: 

 
Expected Or Intended Injury Or Damage 

 
a. “Bodily injury” or “property damage” expected or intended from the standpoint of the insured.  

This exclusion does not apply to “bodily injury” or “property damage” resulting from the use 
of reasonable force to protect persons or property. 

 
B. DAMAGE TO PREMISES RENTED TO YOU EXTENSION 

 
1. The last Paragraph of 2. Exclusions of COVERAGE A.- BODILY INJURY AND PROPERTY 

DAMAGE LIABILITY of SECTION I – COVERAGES is deleted in its entirety and replaced by the 
following: 

 
Exclusions c. through n. do not apply to damages to premises while rented to you, or temporarily 
occupied by you with permission of the owner, caused by fire, lightning, explosion, smoke, aircraft or 
vehicles, riot or civil commotion, vandalism, leakage from fire extinguishing equipment or water 
damage. A separate limit of insurance applies to this coverage as described in SECTION III – LIMITS 
OF INSURANCE. 

 
2. This insurance does not apply to damage to premises while rented to you, or temporarily occupied 

by you with permission of the owner, caused by: 
 

a. Rupture, bursting, or operation of pressure relief devices; 
 
b. Rupture or bursting due to expansion or swelling of the contents of any building or structure, 

caused by or resulting from water; or 
 
c. Explosion of steam boilers, steam pipes, steam engines, or steam turbines. 
 

3. Paragraph 6. of SECTION III- LIMITS OF INSURANCE is deleted in its entirety and replaced by the 
following:  
 
6.a. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most 

we will pay under Coverage A for damages because of “property damage” to any one 
premises while rented to you, or temporarily occupied by you with permission of the owner, 
caused by fire, explosion, lightning, smoke, aircraft or vehicle, riot or civil commotion, 
vandalism, leakage from fire extinguishing equipment or water damage.  The Damage To 
Premises Rented To You Limit will apply to all damage proximately caused by the same 
“occurrence”, whether such damage results from fire, explosion, lightning, smoke, aircraft or 
vehicle or riot or civil commotion, vandalism, leakage from fire extinguishing equipment or 
water damage or any combination of any of these. 

 
b. The Damage to Premises Rented to You Limit will be the higher of: 

 
(1) $300,000; or 
 
(2) The amount shown on the Declarations for Damage to Premises Rented to You Limit. 
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4. Paragraph 9.a. of the definition of “insured contract” under SECTION V - DEFINITIONS, is deleted 
in its entirety and replaced by the following:  

 
“Insured contract” means: 
 
a. A contract for a lease of premises. However, that portion of the contract for a lease of 

premises that indemnifies any person or organization for damage by fire, lightning, explosion, 
smoke, aircraft or vehicle, riot or civil commotion, vandalism, leakage from fire extinguishing 
equipment or water damage to premises while rented to you, or temporarily occupied by you 
with the permission of the owner is not an “insured contract”. 

 
5. This Article B. does not apply if coverage for Damage to Premises Rented to You of COVERAGE A 

– BODILY INJURY AND PROPERTY DAMAGE LIABILITY of SECTION I – COVERAGES is 
excluded by endorsement. 

 
C. AIRCRAFT CHARTERED WITH CREW 

 
1. The following is added to the exceptions contained in exclusion g., Aircraft, Auto Or Watercraft in 

Paragraph 2., Exclusions of COVERAGE A – BODILY INJURY AND PROPERTY DAMAGE 
LIABILITY SECTION - COVERAGES: 

 
This exclusion does not apply to: 

 
Aircraft chartered with crew to any insured. 

 
2. This Article C. does not apply if the chartered aircraft is owned by any insured. 
 
3. The insurance provided by this Article C. shall be excess over any valid and collectible insurance 

available to the insured, whether primary, excess, contingent or on any other basis, except for 
insurance purchased specifically by you to be excess of this policy. 

 
D. NON-OWNED WATERCRAFT 
 

1. The exception contained in Subparagraph (2) of exclusion g. Aircraft. Auto Or Watercraft in 
Paragraph 2., Exclusions of COVERAGE A – BODILY INJURY AND PROPERTY DAMAGE 
LIABILITY of SECTION I - COVERAGES is deleted in its entirety and replaced by the following: 

 
(2) A watercraft you do not own that is: 

 
(a) 50 feet long or less; and 
 
(b) Not being used to carry persons or property for a charge; 

 
2. This Article D. applies to any person who, with your expressed or implied consent, either uses or is 

responsible for the use of the watercraft. 
 

3. This insurance provided by this Article D. shall be excess over any other valid and collectible 
insurance available to the insured, whether primary, excess, contingent or on any other basis, except 
for insurance purchased specifically by you to be excess of this policy. 
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E. PERSONAL AND ADVERTISING INJURY – ASSUMED BY INSURED CONTRACT 
 

1. Exclusion e. Contractual Liability in Paragraph 2., Exclusions of COVERAGE B – PERSONAL 
AND ADVERTISING INJURY LIABILITY of SECTION I – COVERAGES is deleted in its entirety and 
replaced by the following: 

 
This insurance does not apply to: 
 
e. Contractual Liability 
 

“Personal and advertising injury” for which the insured has assumed liability in a contract or 
agreement.  This exclusion does not apply to liability for damages: 

 
(1) That the insured would have in the absence of the contract or agreement; or 
 
(2) Assumed in a written contract or agreement that is an “insured contract”; provided 

the “personal and advertising injury” is caused by an offense which occurs 
subsequent to the execution of the contract or agreement.   

 
2. Subparagraph f. of the definition of “insured contract” SECTION V – DEFINITIONS is deleted in its 

entirety and replaced by the following: 
 

f. That part of any other contract or agreement pertaining to your business, including an 
indemnification of a municipality in connection for work performed for a municipality, under 
which you assume the tort liability of anther party to pay for “bodily injury”, “property damage” 
or “personal and advertising injury” to a third party or organization.  Tort liability means a 
liability that would be imposed by law in the absence of any contract or agreement. 

 
3. This Article E. does not apply if Coverage B. Personal And Advertising Injury Liability is excluded by 

endorsement. 
 

F. INCREASED SUPPLEMENTARY PAYMENTS 
 

Subparagraphs 1. b. and d. of SUPPLEMENTARY PAYMENTS – COVERAGES A AND B of SECTION I – 
COVERAGES are amended as follows: 
 
1. In Subparagraph b., the amount we will pay for the cost of bail bonds is increased up to $5,000. 
 
2. In Subparagraph d., the amount we will pay for a loss of earnings is increased up to $1,000 a day. 

 
G. RESULTING DAMAGE TO YOUR WORK OR YOUR PRODUCT 
 

The following is added to Paragraph 1. Insuring Agreement under COVERAGE A – BODILY INJURY AND 
PROPERTY DAMAGE LIABILITY of SECTION I – COVERAGES 
 
Subject to all terms and conditions of the policy but most particularly SECTION I – COVERAGES Paragraph 
2. Exclusions, a. Expected Or Intended Injury, j. Damage To Property, k. Damage To Your Product 
and I. Damage To Your Work, “property damage” resulting from faulty workmanship shall be deemed to be 
caused by an “occurrence”. 
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H. BROADENED NAMED INSURED 
 

1. The Named Insured in Item 1. of the Declarations is as follows:  
 

The person or organizations named in Item 1. of the Declarations and any organization, other than 
a partnership or joint venture, over which you maintain ownership or majority interest on the effective 
date of the policy.  However, coverage for any such organization will cease as of the date that you 
no longer maintain ownership of, or majority interest in, such organization. 

 
2. This Article G. does not apply to any person or organization for which coverage is excluded by 

endorsement. 
 
I. IN REM 
 

We agree that any action in rem against any vessel owned, operated by or for, or charted by or for you shall 
in all respects be treated in the same manner as though the action was in personam against you. 
 

J. ADDITIONAL INSURED – AUTOMATIC STATUS WHEN REQUIRED IN WRITTEN CONTRACT OR 
AGREEMENT 
 
1. SECTION II – WHO IS AN INSURED is amended to include as an additional insured any person(s) 

or organization(s) for whom you have agreed in writing in a contract or agreement that such person(s) 
or organization(s) be added as an additional insured on your policy. Such person(s) or 
organization(s) is an additional insured only with respect to liability for:  
 
a. "Bodily injury" or "property damage" not included in the "products-completed operations 

hazard"; or  
 
b. "Personal and advertising injury";  
 
caused by, in whole or in part, your acts or omissions or the acts or omissions of those acting on 
your behalf in the performance of your operations.  
 

2. The insurance afforded to such additional insured described in Paragraph 1. of this endorsement:  
 

a. Only applies to the extent permitted by law; and  
 
b. Will not be broader than that which you are required by the contract or agreement to provide 

for such additional insured. 
 

3. With respect to insurance afforded to these additional insureds, the following additional exclusion 
applies: 

 
This insurance does not apply to "bodily injury", "property damage" or "personal and advertising 
injury" due to rendering of or failure to render any professional service.  This includes but is not 
limited to:  

 
a. Legal, accounting or advertising services;  
 
b. Preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, 

reports, surveys, field orders, change orders or drawings or specifications;  
 
c. Inspection, supervision, quality control, architectural or engineering activities done by or for 

you on a project on which you serve as construction manager; 
 
d. Engineering services, including related supervisory or inspection services; 
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e. Medical, surgical, dental, X-ray or nursing services treatment, advice or instruction;  
 
f. Any health or therapeutic service treatment, advice or instruction;  
 

g. Any service, treatment, advice or instruction for the purpose of appearance or skin 
enhancement, hair removal or replacement, or personal grooming or therapy;  

 

h. Any service, treatment, advice or instruction relating to physical fitness, including service, 
treatment, advice or instruction in connection with diet, cardiovascular fitness, bodybuilding 
or physical training programs; 

 
i. Optometry or optical or hearing aid services including the prescribing, preparation, fitting, 

demonstration or distribution of ophthalmic lenses and similar products or hearing aid 
devices; 

 
j. Body piercing services;  
 
k. Services in the practice of pharmacy; 
 
l. Law enforcement or firefighting services; and 
 
m. Handling, embalming, disposal, burial, cremation or disinterment of dead bodies. 

 
This exclusion applies even if the claims against any insured allege negligence or other wrongdoing 
in the supervision, hiring, employment, training or monitoring of others by that insured, if the 
"occurrence" which caused the "bodily injury" or "property damage", or the offense which caused the 
"personal and advertising injury", involved the rendering of or failure to render any professional 
service. 

 
4. With respect to the insurance afforded to these additional insureds, the following is added to 

SECTION III – LIMITS OF INSURANCE:  
 

The most we will pay on behalf of the additional insured is the amount of insurance: 
 
a. Required by the contract or agreement described in Paragraph 1.; or  
 
b. Available under the applicable limits of insurance; 
 
whichever is less.  

 
This endorsement shall not increase the applicable limits of insurance. 

 
K. BLANKET ADDITIONAL INSURED – MANAGERS OR LESSORS OF PREMISES 

 
1. SECTION II – WHO IS AN INSURED is amended to include as an insured any person or organization 

with whom you have agreed in a written contract executed prior to loss (an “additional insured”), but 
only with respect to liability arising out of the ownership, maintenance or use of that part of any 
premises leased to you, subject to the following provisions: 

 
a. Limits of Insurance.  The Limits of Insurance afforded to the “additional insured” shall be the 

limits you agreed to provide, or the limits shown on the Declarations, whichever is less. 
 
b. The insurance afforded to the “additional insured” does not apply to: 

 
(1) Any “occurrence” that takes place after you cease to be a tenant in that premises; 
 
(2) Any premises for which coverage is excluded by endorsement; or 
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(3) Structural alterations, new construction or demolition operations performed by or on 

behalf of such “additional insured”. 
 

2. The insurance afforded to the “additional insured” is excess over any valid and collectible insurance 
available to such “additional insured”, unless you have agreed in a written contract for this insurance 
to apply on a primary or contributory basis. 

 
L. BLANKET ADDITIONAL INSURED – LESSOR OF LEASED EQUIPMENT 
 

1. SECTION II – WHO IS AN INSURED is amended to include an “additional insured” (as defined in 
Article H. above), but only with respect to their liability arising out of maintenance, operation or use 
by you of equipment leased to you by such “additional insured”, subject to the following provisions: 

 
a. Limits of Insurance.  The Limits of Insurance afforded to the “additional insured” shall be the 

limits which you agreed to provide, or the limits shown on the Declarations, whichever is less. 
 
b. The insurance afforded to the “additional insured” does not apply to: 

 
(1) Any “occurrence” that takes place after the equipment lease expires; or 
 
(2) “Bodily injury” or “property damage” arising out of the sole negligence of  such 

additional insured. 
 

2. The insurance provided to the “additional insured” is excess over any valid and collectible insurance 
available to such “additional insured”, unless you have a written contract for this insurance to apply 
on a primary or contributory basis. 

 
M. BLANKET ADDITIONAL INSURED – CONTROLLING INTEREST 

 
1. SECTION II – WHO IS AN INSURED is amended to include as an additional insured ANY person(s) 

or organization(s), but only with respect to their liability arising out of:  
 

a. Their financial control of you; or  
 
b. Premises they own, maintain or control while you lease or occupy these premises.  

 
However:  

 
c. The insurance afforded to such additional insured only applies to the extent permitted by law; 

and  
 
d. If coverage provided to the additional insured is required by a contract or agreement, the 

insurance afforded to such additional insured will not be broader than that which you are 
required by the contract or agreement to provide for such additional insured. 

 
2. This insurance does not apply to structural alterations, new construction and demolition operations 

performed by or for that person or organization.  
 

3. With respect to the insurance afforded to these additional insureds, the following is added to 
SECTION III – LIMITS OF INSURANCE:  

 
If coverage provided to the additional insured is required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the amount of insurance: 
 
a. Required by the contract or agreement; or  
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b. Available under the applicable limits of insurance;  
 
whichever is less.  

 
This endorsement shall not increase the applicable limits of insurance. 

 
N. BLANKET ADDITIONAL INSURED – MORTGAGEE, ASSIGNEE OR RECEIVER 

 
1. SECTION II – WHO IS AN INSURED is amended to include as an additional insured ANY person(s) 

or organization(s), but only with respect to their liability as mortgagee, assignee or receiver and 
arising out of the ownership, maintenance or use of the premises by you and shown in the Schedule.  

 
However:  

 
a. The insurance afforded to such additional insured only applies to the extent permitted by law; 

and 
 
b. If coverage provided to the additional insured is required by a contract or agreement, the 

insurance afforded to such additional insured will not be broader than that which you are 
required by the contract or agreement to provide for such additional insured. 

 
2. This insurance does not apply to structural alterations, new construction and demolition operations 

performed by or for that person or organization.  
 
3. With respect to the insurance afforded to these additional insureds, the following is added to 

SECTION III – LIMITS OF INSURANCE:  
 

If coverage provided to the additional insured is required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the amount of insurance: 

 
a. Required by the contract or agreement; or  
 
b. Available under the applicable limits of insurance; 

 
whichever is less.  

 
This endorsement shall not increase the applicable limits of insurance. 

 
O. BLANKET ADDITIONAL INSURED – STATE OR GOVERNMENTAL AGENCY 

 
1. SECTION II – WHO IS AN INSURED is amended to include as an additional insured any state or 

governmental agency or subdivision or political subdivision, subject to the following additional 
provision: 

 
This insurance applies only with respect to the following hazards for which the state or governmental 
agency or subdivision or political subdivision has issued a permit or authorization in connection with 
premises you own, rent or control and to which this insurance applies:  
 

 
a. The existence, maintenance, repair, construction, erection or removal of advertising signs, 

awnings, canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoist 
away openings, sidewalk vaults, street banners or decorations and similar exposures; or  

 
b. The construction, erection or removal of elevators; or  
 
c. The ownership, maintenance or use of any elevators covered by this insurance.  
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However: 
 
d. The insurance afforded to such additional insured only applies to the extent permitted by law; 

and  
 
e. If coverage provided to the additional insured is required by a contract or agreement, the 

insurance afforded to such additional insured will not be broader than that which you are 
required by the contract or agreement to provide for such additional insured. 

 
2. With respect to the insurance afforded to these additional insureds, the following is added to 

SECTION III – LIMITS OF INSURED: 
 

If coverage provided to the additional insured is required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the amount of insurance: 

 
a. Required by the contract or agreement; or  
 
b. Available under the applicable limits of insurance;  

 
whichever is less.  
 
This endorsement shall not increase the applicable limits of insurance. 

 
P. BLANKET ADDITIONAL INSURED - VENDORS 

 
1. SECTION II – WHO IS AN INSURED is amended to include as an additional insured any person(s) 

or organization(s) (referred to throughout this endorsement as vendor), but only with respect to 
liability for "bodily injury" or "property damage" arising out of "your products" shown in the Schedule 
of this endorsement which are distributed or sold in the regular course of the vendor's business. 

 
However: 
 
a. The insurance afforded to such vendor only applies to the extent permitted by law; and 
 
b. If coverage provided to the vendor is required by a contract or agreement, the insurance 

afforded to such vendor will not be broader than that which you are required by the contract 
or agreement to provide for such vendor. 

 
2. With respect to the insurance afforded to these vendors, the following additional exclusions apply: 
 

a. The insurance afforded the vendor does not apply to:  
 

(1) "Bodily injury" or "property damage" for which the vendor is obligated to pay 
damages by reason of the assumption of liability in a contract or agreement. This 
exclusion does not apply to liability for damages that the vendor would have in the 
absence of the contract or agreement;  

 
(2) Any express warranty unauthorized by you;  
 
(3) Any physical or chemical change in the product made intentionally by the vendor;  
 
(4) Repackaging, except when unpacked solely for the purpose of inspection, 

demonstration, testing, or the substitution of parts under instructions from the 
manufacturer, and then repackaged in the original container; 
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(5) Any failure to make such inspections, adjustments, tests or servicing as the vendor 
has agreed to make or normally undertakes to make in the usual course of business, 
in connection with the distribution or sale of the products;  

 
(6) Demonstration, installation, servicing or repair operations, except such operations 

performed at the vendor's premises in connection with the sale of the product;  
 
(7) Products which, after distribution or sale by you, have been labeled or relabeled or 

used as a container, part or ingredient of any other thing or substance by or for the 
vendor; or 

 
3. "Bodily injury" or "property damage" arising out of the sole negligence of the vendor for its own acts 

or omissions or those of its employees or anyone else acting on its behalf.  However, this exclusion 
does not apply to: 

 
a. The exceptions contained in Subparagraphs (4) or (6); or 

 
b. Such inspections, adjustments, tests or servicing as the vendor has agreed to make or 

normally undertakes to make in the usual course of business, in connection with the 
distribution or sale of the products. 

 
This insurance does not apply to any insured person or organization, from whom you have acquired 
such products, or any ingredient, part or container, entering into, accompanying or containing such 
products.  

 
4. With respect to the insurance afforded to these vendors, the following is added to SECTION III – 

LIMITS OF INSURANCE: 
 

If coverage provided to the vendor is required by a contract or agreement, the most we will pay on 
behalf of the vendor is the amount of insurance: 

 
a. Required by the contract or agreement; or  
 
b. Available under the applicable limits of insurance; 

 
whichever is less.  

 
This endorsement shall not increase the applicable limits of insurance. 

 
Q. BLANKET ADDITIONAL INSURED – GRANTOR OF FRANCHISE 

 
1. SECTION II – WHO IS AN INSURED is amended to include as an additional insured ANY person(s) 

or organization(s), but only with respect to their liability as grantor of a franchise to you.  
 

However:  
 

a. The insurance afforded to such additional insured only applies to the extent permitted by law; 
and 

 
b. If coverage provided to the additional insured is required by a contract or agreement, the 

insurance afforded to such additional insured will not be broader than that which you are 
required by the contract or agreement to provide for such additional insured. 

 
2. With respect to the insurance afforded to these additional insureds, the following is added to 

SECTION III – LIMITS OF INSURANCE: 
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If coverage provided to the additional insured is required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the amount of insurance: 

 
a. Required by the contract or agreement; or  
 
b. Available under the applicable limits of insurance;  

 
whichever is less.  

 
This endorsement shall not increase the applicable limits of insurance. 

 
R. PRIMARY INSURANCE CLAUSE ENDORSEMENT  
 

It is agreed that to the extent that insurance is afforded to any Additional Insured under this policy, this 
insurance shall apply as primary and not contributing with any insurance carried by such Additional Insured, 
if so required by written contract. 

 
S. INJURY TO CO-EMPLOYEES AND CO-VOLUNTEER WORKERS 
 

1. SECTION II – WHO IS AN INSURED is amended to include your “employees” as insureds solely 
with respect to “bodily injury” to a co-“employee" in the course of the co-”employee’s” employment 
by you, or to your “volunteer workers” while performing duties related to the conduct of your business, 
provided that this coverage for your “employees” does not apply to acts outside the scope of their 
employment by you or while performing duties unrelated to the conduct of your business. 

 
2. SECTION II – WHO IS AN INSURED is amended to include your “volunteer workers” as insureds 

with respect to “bodily injury” to a co-“volunteer worker” while performing duties related to the conduct 
of your business,  or to your “employees” employment by you, provided that this coverage for your 
“volunteer workers” does not apply while performing duties unrelated to the conduct of your business. 

 
T. KNOWLEDGE AND NOTICE OF OCCURRENCE OR OFFENSE 
 

1. The following is added to Paragraph 2., Duties In The Event Of Occurrence, Offense, Claim Or 
Suit of the SECTION IV – COMMERCIAL GENERAL LIABILITY CONDITIONS: 

 
Notice of an “occurrence” or of an offense which may result in a claim under this insurance shall be 
given as soon as practicable after knowledge of the “occurrence” or offense has been reported to 
any insured listed under Paragraph 1. of SECTION II – WHO IS AN INSURED or any “employee” 
(such as insurance, loss control, risk manager or administrator) designated by you to give such notice. 

 
Knowledge of any other “employee(s)” of an “occurrence” or of an offense does not imply that you 
also have such knowledge. 

 
Notice shall be deemed prompt if given in good faith as soon as practicable to your workers 
compensation insurer.  This applies only if you subsequently give notice to us as soon as practicable 
after any insured listed under Paragraph 1. of SECTION II – WHO IS AN INSURED or an “employee” 
(such as an insurance, loss control, or risk manager or administrator) designated by you to give such 
notice discovers that the “occurrence”, offense or claim may involve this policy. 

 
U. UNINTENTIONAL OMISSION 
 

1. The following is added to Paragraph 6., Representations, of SECTION IV – COMMERCIAL 
GENERAL LIABILITY CONDITIONS: 

 
The unintentional omission of, or unintentional error in, any information provided by you shall not 
prejudice your rights under this insurance.  However, this Article L. does not affect our right to collect 
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additional premium or to exercise our right of cancellation or nonrenewal in accordance with 
applicable state insurance laws or regulations. 

 
V. UNINTENTIAL FAILURE TO NOTIFY OR REPORT ENDORSEMENT 
 

1. SECTION IV – COMMERCIAL GENERAL LIABILITY CONDITIONS, 2.a. Duties In The Event Of 
Occurrence, Offense, Claim Or Suit is amended to add the following: 

 
In the event that an insured reports an injury to its Workers Compensation carrier or handles the 
injury as a qualified workers compensation self-insurer, and you do not notify us of such injury or the 
accident out of which such injury arose, and this injury or accident later develops into a claim covered 
by this policy, the unintentional failure by you to report such injury or accident to us as soon as 
practicable as an “occurrence” which may result in a claim, shall not be deemed a violation of this 
condition.  You must, however, give us written notice as soon as possible after becoming aware that 
the injury or accident could develop into a liability claim.  

 
W. LIBERALIZATION 
 

1. The following is added to SECTION IV – COMMERCIAL GENERAL LIABILITY CONDITIONS: 
 

Liberalization 
 

After the issuance of this policy, if we adopt a change in our forms or rules which would broaden the 
coverage provided by any form that is a part of this policy without a premium charge, the broader 
coverage will apply to this policy.  This extension is effective upon the approval of such broader 
coverage in your state. 

 
X. BLANKET WAIVER OF SUBROGATION 
 

1. The following is added to SECTION IV – COMMERCIAL GENERAL LIABILITY CONDITIONS: 
 

Waiver of Subrogation 
 

We waive any right of recovery we may have against any person or organization because of 
payments we make for injury or damage arising out of premises owned or occupied or rented or 
loaned to you; ongoing operations performed by you or on your behalf, done under a contract with 
that person or organization; “your work”; or “your products”.  We waive this right where you have 
agreed to do so as part of a written contract, executed by you prior to loss. 

 
Y. EXTENSION OF COVERAGE – BODILY INJURY 
 

The definition of “bodily injury” in SECTION V – DEFINITIONS, Item 3. is deleted in its entirety and replaced 
by the following: 

 
3. “Bodily injury” means bodily injury, sickness, or disease sustained by a person.  This includes mental 

anguish, mental injury, shock, fright, or death resulting from the bodily injury. 
 
Z. COVERAGE TERRITORY 
 

The definition of “coverage territory” SECTION V – DEFINITIONS, Item 4. is deleted in its entirety and 
replaced by the following: 

 
4. “Coverage territory” means anywhere in the world with the exception of any country or jurisdiction 

which is subject to trade or other economic sanction or embargo by the United States of America.  
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This insurance does not apply to:  
 

a. “bodily injury” or “property damage”; or  
 
b. “personal and advertising injury”  
 
that takes place or is caused by an offense committed outside the United States of America (including 
its possessions and territories), Canada and Puerto Rico, unless a “suit” on the merits (to determine 
the insured’s responsibility to pay damages to which this insurance applies) is brought in the United 
States of America (including its possessions and territories), Canada or Puerto Rico.   

 
This insurance does not apply to damage, loss, cost or expenses in connection with any “suit” brought 
outside the United States of America (including its possessions and territories), Canada or Puerto 
Rico. 

 
 
 
 

All other terms and conditions of this policy remain unchanged. 
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ENDORSEMENT # 
 
 This endorsement, effective 12:01 a.m.,                        forms a part of  
 
Policy No.    issued to  
 
by  
 
THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY 
 

ARBORIST AND LANDSCAPE SERVICES WORKMANSHIP ERROR 
COVERAGE ENDORSEMENT 

 
This endorsement modifies insurance provided under the following: 
 
COMMERCIAL GENERAL LIABILITY COVERAGE FORM 
 
SCHEDULE: 

Coverage Limits: 

$1,000,000 Each “Arborist Workmanship Error”  

Subject to and included within $2,000,000 General Aggregate Limit  

$                 Deductible or Self-Insured Retention 

 
Unless specifically stated otherwise in this Endorsement, all terms, exclusions, conditions, and definitions in the 
Commercial General Liability Coverage Form apply to this Endorsement. 
 
A. COVERAGE 
 

ARBORIST WORKMANSHIP ERROR LIABILITY 
 
Subject to the Limits of Insurance set forth above, we will pay those sums the Named Insured becomes 
legally obligated to pay as “Arbor Damages” because of “Arborist Property Damage” to which this 
insurance applies. The "Arbor Damages" must arise out of “Arborist Property Damage” caused by an 
“Arborist Workmanship Error” that occurs in the “coverage territory” during the policy period.  We have the 
right and duty to defend the Named Insured against any “suit” seeking those “Arbor Damages”. However, 
we will have no duty to defend the Named Insured against any "suit" seeking "Arbor Damages" for "Arborist 
Property Damage” to which this insurance does not apply. We may, at our discretion, investigate any 
alleged "Arborist Workmanship Error" and settle any claim or "suit" that may result.  
 
SECTION I – COVERAGE A – BODILY INJURY AND PROPERTY DAMAGE LIABILITY, Paragraph 
1.a.(2) and COVERAGE B – PERSONAL AND ADVERTISING INJURY LIABILITY, Paragraph 1.a.(2) 
are deleted in their entirety and replaced by the following: 
 
Our right and duty to defend ends when we have used up the applicable limit of insurance in the payment 
of judgments or settlements under Coverages A or B, medical expenses under Coverage C, or the Arborist 
Workmanship Error Liability Coverage provided under this Endorsement.  
 
The coverage provided under this Endorsement is only applicable to the Named Insured.  This 
Endorsement does not apply or extend to any person or entity seeking or claiming Additional Insured status 
under this Policy. 

 

1,000
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B. EXCLUSIONS 
 

All Exclusions contained in COVERAGE A – BODILY INJURY AND PROPERTY DAMAGE LIABILITY of 
the Commercial General Liability Coverage Form apply to the coverage provided under this Endorsement, 
except that: 

 
A. With respect to COVERAGE A – BODILY INJURY AND PROPERTY DAMAGE LIABILITY, 2. 

Exclusions a. - Expected or Intended Injury 
 

"Arborist Property Damage" shall be deemed to be the result of an accident, and shall be deemed 
to be neither expected nor intended from the standpoint of the Named Insured if the “Arborist 
Property Damage” is caused by an “Arborist Workmanship Error”; and  

 
B. With respect to COVERAGE A – BODILY INJURY AND PROPERTY DAMAGE LIABILITY, 2. 

Exclusions j. – Damage To Property, paragraphs (4), (5), and (6) of that Exclusion do not apply 
to “Arborist Property Damage”. 

 
C. DEFINITIONS 
 

"Arborist Property Damage” means physical injury to trees, shrubs, plants or lawns, including all resulting 
loss of use of that property, caused by “your work”, including consulting services. All such loss of use shall 
be deemed to occur at the time of the physical injury that caused it. 
 
“Arborist Workmanship Error” means an act, error or omission in the course of the Named Insured’s 
provision of landscaping and/or arborist services, including consulting services, that causes “Arborist 
Property Damage”, where the Insured was under the mistaken but reasonable belief that the Insured had 
permission from the owner of the injured property, or the approval of the party with whom the Insured 
contracted, to perform the services in the manner that caused the physical injury and at the location where 
the physical injury occurred. All "Arborist Property Damage" caused by interrelated acts, errors or 
omissions, or series of interrelated acts, errors or omissions, which occur at the same worksite, shall be 
deemed to be one Arborist Workmanship Error and shall be deemed to have occurred at the time of the 
earliest act, error or omission.  
 
"Arbor Damages" means the cost of (a) repair of the damaged property; or (b) replacement of the damaged 
property, whichever of (a) or (b) is the lesser. 
 

D. LIMITS OF INSURANCE 
 

SECTION III - LIMITS OF INSURANCE, Paragraph 1., and Paragraph 2. are deleted in their entirety 
and replaced by the following: 

 
1. The Limits of this Insurance, including this Endorsement, are limited to the amount shown in the 

Declarations and the rules following herein and within SECTION III, and is the most we will pay 
regardless of the number of: 

 
a. Insureds; 
 
b. Claims made or “suits” brought; 
 
c. Persons or organizations making claims or bringing “suits”. 

 
2. The General Aggregate Limit is the most we will pay for the sum of: 
 

a. Medical Expenses under Coverage C; 
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b. Damages under Coverage A, except damages because of “bodily injury”, “property 
damage” or “arborist property damage” included in the “products-completed operations 
hazard”;  

 
c. Damages under Coverage B; and 
 
d. Damages under the amount shown in the Schedule of this Endorsement. 

 
The following is added to SECTION III – LIMITS OF INSURANCE 
 

For purposes of the Limits of Insurance, each “Arborist Workmanship Error” shall be treated the same as 
an Occurrence and shall erode the General Aggregate Limit in the same manner as an Occurrence. 

 
The remaining sections of SECTION III - Limits of Insurance remain in effect and unchanged. 

 
E. CONDITIONS 
 

Salvage. In the event we pay “Arbor damages” for “Arborist Property Damage” covered under this 
Endorsement, we are entitled to all salvage (less any applicable deductible paid by the Named Insured) 
resulting from such “Arborist Property Damage”.  
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
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DESIGNATED CONSTRUCTION PROJECT(S)  
GENERAL AGGREGATE LIMIT 

 

 

This endorsement modifies insurance provided under the following:  

 
COMMERCIAL GENERAL LIABILITY COVERAGE PART  

 
SCHEDULE 

 
Designated Construction Project(s): Policy aggregate limit applies per work site. 

 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

 

A. For all sums which the insured becomes legally 
obligated to pay as damages caused by "occur-
rences" under Section I – Coverage A, and for all 
medical expenses caused by accidents under 
Section I – Coverage C, which can be attributed 
only to ongoing operations at a single designated 
construction project shown in the Schedule 
above: 

 1. A separate Designated Construction Project 
General Aggregate Limit applies to each des-
ignated construction project, and that limit is 
equal to the amount of the General Aggregate 
Limit shown in the Declarations. 

 2. The Designated Construction Project General 
Aggregate Limit is the most we will pay for the 
sum of all damages under Coverage A, ex-
cept damages because of "bodily injury" or 
"property damage" included in the "products-
completed operations hazard", and for medi-
cal expenses under Coverage C regardless of 
the number of: 

 a. Insureds; 

 b. Claims made or "suits" brought; or 

 c. Persons or organizations making claims or 
bringing "suits". 

 3. Any payments made under Coverage A for 
damages or under Coverage C for medical 
expenses shall reduce the Designated Con-
struction Project General Aggregate Limit for 
that designated construction project. Such 
payments shall not reduce the General Ag-
gregate Limit shown in the Declarations nor 
shall they reduce any other Designated Con-
struction Project General Aggregate Limit for 
any other designated construction project 
shown in the Schedule above. 

 4. The limits shown in the Declarations for Each 
Occurrence, Damage To Premises Rented To 
You and Medical Expense continue to apply. 
However, instead of being subject to the 
General Aggregate Limit shown in the Decla-
rations, such limits will be subject to the appli-
cable Designated Construction Project Gen-
eral Aggregate Limit. 

NGL-1007066-02
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B. For all sums which the insured becomes legally 
obligated to pay as damages caused by "occur-
rences" under Section I – Coverage A, and for all 
medical expenses caused by accidents under 
Section I – Coverage C, which cannot be at-
tributed only to ongoing operations at a single 
designated construction project shown in the 
Schedule above: 

 1. Any payments made under Coverage A for 
damages or under Coverage C for medical 
expenses shall reduce the amount available 
under the General Aggregate Limit or the 
Products-completed Operations Aggregate 
Limit, whichever is applicable; and 

 2. Such payments shall not reduce any Desig-
nated Construction Project General Aggre-
gate Limit. 

C. When coverage for liability arising out of the 
"products-completed operations hazard" is pro-
vided, any payments for damages because of 
"bodily injury" or "property damage" included in 
the "products-completed operations hazard" will 
reduce the Products-completed Operations Ag-
gregate Limit, and not reduce the General Ag-
gregate Limit nor the Designated Construction 
Project General Aggregate Limit. 

D. If the applicable designated construction project 
has been abandoned, delayed, or abandoned 
and then restarted, or if the authorized contract-
ing parties deviate from plans, blueprints, de-
signs, specifications or timetables, the project will 
still be deemed to be the same construction pro-
ject. 

E. The provisions of Section III – Limits Of Insur-
ance not otherwise modified by this endorsement 
shall continue to apply as stipulated. 
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ADDITIONAL INSURED – OWNERS, LESSEES OR
CONTRACTORS – COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

A. Section II – Who Is An Insured is amended to 
include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability for "bodily injury" or 
"property damage" caused, in whole or in part, by 
"your work" at the location designated and 
described in the Schedule of this endorsement 
performed for that additional insured and included 
in the "products-completed operations hazard".

However: 

1. The insurance afforded to such additional 
insured only applies to the extent permitted by 
law; and 

2. If coverage provided to the additional insured is 
required by a contract or agreement, the 
insurance afforded to such additional insured 
will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured.

B. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section III – Limits Of Insurance: 

If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance:

1. Required by the contract or agreement; or 

2. Available under the applicable limits of 
insurance; 

whichever is less. 

This endorsement shall not increase the 
applicable limits of insurance.

Location And Description Of Completed Operations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Name Of Additional Insured Person(s)
Or Organization(s)

Blanket as required by written contract. Blanket as required by written contract.

NGL-1007066-02
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ADDITIONAL INSURED – OWNERS, LESSEES OR
CONTRACTORS – SCHEDULED PERSON OR

ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

A. Section II – Who Is An Insured is amended to 
include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability for "bodily injury", "property 
damage" or "personal and advertising injury" 
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your 
behalf;

in the performance of your ongoing operations for 
the additional insured(s) at the location(s) 
designated above.

However: 

1. The insurance afforded to such additional 
insured only applies to the extent permitted by 
law; and

2. If coverage provided to the additional insured is 
required by a contract or agreement, the 
insurance afforded to such additional insured 
will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured.

B. With respect to the insurance afforded to these 
additional insureds, the following additional 
exclusions apply:

This insurance does not apply to "bodily injury" or 
"property damage" occurring after:

1. All work, including materials, parts or 
equipment furnished in connection with such 
work, on the project (other than service, 
maintenance or repairs) to be performed by or 
on behalf of the additional insured(s) at the 
location of the covered operations has been 
completed; or

2. That portion of "your work" out of which the 
injury or damage arises has been put to its 
intended use by any person or organization 
other than another contractor or subcontractor 
engaged in performing operations for a 
principal as a part of the same project. 

Location(s) Of Covered Operations

 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

 

 

Name Of Additional Insured Person(s)
Or Organization(s)

Blanket as required by written contract. Blanket as required by written 
contract.

NGL-1007066-02

1 2
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C. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section III – Limits Of Insurance: 

If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance:

1. Required by the contract or agreement; or 

2. Available under the applicable limits of 
insurance; 

whichever is less. 

This endorsement shall not increase the 
applicable limits of insurance.

2 2



 COMMERCIAL GENERAL LIABILITY 
 CG 20 01 12 19 
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 

CG 20 01 12 19 © Insurance Services Office, Inc., 2018  Page 1 of 1  
 

PRIMARY AND NONCONTRIBUTORY – 
OTHER INSURANCE CONDITION 

 
This endorsement modifies insurance provided under the following:  

 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

 
The following is added to the Other Insurance 
Condition and supersedes any provision to the 
contrary: 

Primary And Noncontributory Insurance  
This insurance is primary to and will not seek 
contribution from any other insurance available to 
an additional insured under your policy provided 
that: 

 (1) The additional insured is a Named Insured 
under such other insurance; and  

 (2) You have agreed in writing in a contract or 
agreement that this insurance would be 
primary and would not seek contribution 
from any other insurance available to the 
additional insured. 
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ENDORSEMENT #      
 
 This endorsement, effective 12:01 a.m.,      , forms a part of  
 
Policy No.       issued to       
 
by      . 
 
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 

XL PLUS BUSINESS AUTO EXTENSION ENDORSEMENT 
 
This endorsement modifies insurance provided under the following: 
 
BUSINESS AUTO COVERAGE FORM 
 
COVERAGE DESCRIPTION 
 
A. Temporary Substitute Auto Physical Damage 

B. Who Is An Insured 

Broad Form Insured 

Employees As Insureds 

Additional Insured By Contract, Agreement Or Permit 

Employee Hired Autos 

C. Supplementary Payments – Bail Bonds & Loss of Earnings 

D. Prejudgment Interest Coverage 

E. Family Emergency Travel Coverage 

F. Amended Fellow Employee Exclusion 

G. Physical Damage Coverage 

Rental Reimbursement 

Extra Expense – Broadened Coverage – Stolen Auto 

Personal Effects Coverage 

Lease Gap 

Glass Repair – Waiver Of Deductible 

Airbag Coverage 

Physical Damage Deductible – Vehicle Tracking System 

Two or More Deductibles 

Tarps, Chains and Binders 

Wrap Coverage 

Audio, Visual & Electronic Data Equipment – Broadened Coverage 

H. Physical Damage Coverage Extensions 

Additional Transportation Expense 

Hired Auto Physical Damage 
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Emergency Lockout – Private Passenger Vehicles 

Towing and Labor 

Original Equipment Manufacturer Parts – Leased Private Passenger Types 

Green Vehicle - Upgrade 

I. Business Auto Conditions 

Notice Of Occurrence 

Waiver Of Subrogation 

Unintentional Failure To Disclose Hazards 

Primary Insurance As Per Written Contract 

Hired Auto Coverage Territory – Worldwide 

J. Bodily Injury Redefined 

K. Extended Cancellation Condition 
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A. Temporary Substitute Auto Physical Damage 
 

SECTION I – COVERED AUTOS, Paragraph C. Certain Trailers, Mobile Equipment And Temporary 
Substitute Autos is amended by adding the following: 
 
If Physical Damage coverage is provided by this Coverage Form, the following types of vehicles are also 
covered “autos” for Physical Damage coverage: 
 
1. Any “auto” you do not own while used with the permission of its owner as a temporary substitute for 

a covered “auto” you own that is out of service because of its: 
 

a. Breakdown; 
 
b. Repair; 
 
c. Servicing; 
 
d. “Loss”; or 
 
e. Destruction. 

 
B. Who Is An Insured 
 

SECTION II – COVERED AUTOS LIABILITY COVERAGE, Paragraph A. Coverage, Item 1. Who Is An 
Insured is amended by adding the following: 
 
Broad Form Insured 
 

For any covered “auto”, any subsidiary, affiliate or organization, other than a partnership or joint 
venture, as may now exist or hereafter be constituted over which you assume active management 
or maintain ownership or majority interest, provided that you notify us within one hundred and eighty 
(180) days from the date that any such subsidiary or affiliate is acquired or formed and that there is 
no similar insurance available to that organization.  However, coverage does not apply to “bodily 
injury” or “property damage” that occurred before you acquired or formed the organization. 

 
Employees As Insureds 
 

Your “employee” if the covered “auto” is owned by that “employee” or that member of his or he 
household. However, your “employee” is an “insured” while using a covered “auto” you do not own, 
hire or borrow, in your business or your personal affairs. 

 
Additional Insured By Contract, Agreement Or Permit 
 

Any person or organization with whom you have agreed in writing in a contract, agreement or permit, 
to provide insurance such as is provided under this policy, provided that the “bodily injury” or “property 
damage” occurs subsequent to the execution of the written contract, agreement or permit. 

 
Employee Hired Autos 
 

Your “employee” is an “insured” while operating an “auto” hired or rented under a contract or 
agreement in that “employee’s” name, with your permission, while performing duties related to the 
conduct of your business. 
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SECTION IV – BUSINESS AUTO CONDITIONS, Paragraph B. General Conditions, Item 5. Other 
Insurance, b. is replaced with the following: 

 
b. For Hired Auto Physical Damage Coverage, the following are deemed to be covered “autos” 

you own: 
 

(1) Any covered “auto” you lease, hire, rent or borrow; and 
 

(2) Any covered “auto” hired or rented by your “employee” under a contract or 
agreement in that individual “employee’s” name, with your permission, while 
performing duties related to the conduct of your business. 

 
However, any “auto” that is leased, hired, rented or borrowed with a driver is not a covered 
“auto”. 

 
C. Supplementary Payments – Bail Bonds & Loss of Earnings 
 

SECTION II – COVERED AUTOS LIABILITY COVERAGE, Paragraph A. Coverage, Item 2. Coverage 
Extensions, a. Supplementary Payments is amended as follows: 

 
Item (2) is deleted and replaced by the following: 

 
(2) Up to $3,500 for cost of bail bonds (including bonds for related traffic law violations) required because 

of an "accident" we cover. We do not have to furnish these bonds. 
 

Item (4) is deleted and replaced by the following: 
 

(4) All reasonable expenses incurred by the “insured” at our request, including actual loss of earnings 
up to $500 a day because of time off from work. 

 
D. Prejudgment Interest Coverage 
 

SECTION II – COVERED AUTOS LIABILITY COVERAGE, Paragraph 2. Coverage Extensions, Item a. 
Supplementary Payments is amended to include the following: 

 
Prejudgment interest awarded against the “insured” on that part of the judgment we pay. If we make an offer 
to pay the applicable Limit of Insurance, we will not pay any prejudgment interest based on that period of 
time after the offer. 

 
E. Family Emergency Travel Coverage 
 

SECTION II – COVERED AUTOS LIABILITY COVERAGE, Paragraph 2. Coverage Extensions is 
amended to add the following: 

 
In addition to the Limit of Insurance, we will pay reasonable "travel reimbursement expenses" incurred by a 
"family member" of an "insured" for travel to visit that "insured" who was injured in an "accident" involving a 
covered "auto", subject to the following conditions:  

 
(1) Regardless of the number of traveling "family members", injured "insureds", claims made or vehicles 

involved in the "accident", the most we will pay for all "travel reimbursement expenses" resulting from 
any one "accident" is $2,500. If the combined total of reasonable "travel reimbursement expenses" 
incurred by two or more "family members" exceeds the $2,500 per "accident" limit, we will pay on a 
pro rata basis subject to the $2,500 per "accident" limit. 
 

(2) Travel must be to visit the "insured" at the hospital, rehabilitation facility or, in the event of death, to 
the location necessary to handle the immediate affairs of the deceased. 
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(3) Subject to the $2,500 per "accident" limit, the most we will pay for the combined total of expenses 
for room accommodations, meals, and parking for each "family member" is $200 per day. 
 

(4) We will reimburse ground transportation use of a personal vehicle at the current per mile business 
IRS standard rate at the time of the "accident". 

 
(5) All "travel reimbursement expenses" must be supported by written receipts submitted to us no later 

than one year from the date of the "accident". 
 
Solely for the purposes of the Family Emergency Travel Coverage extension, the following additional 
definitions apply: 
 
"Travel reimbursement expenses" includes reasonable ground, rail or air (coach class) transportation, room 
accommodations, meals and parking expenses only. 
 
"Family member" means a person related to an "insured" by blood, marriage, civil union or adoption who is 
a resident of such "insured's" household, including a ward, foster or stepchild. 

 
F. Amended Fellow Employee Exclusion 
 

SECTION II – COVERED AUTOS LIABILITY COVERAGE, Paragraph B. Exclusions, Item 5. Fellow 
Employee is deleted in its entirety. 

 
G. Physical Damage Coverage 
 

SECTION III – PHYSICAL DAMAGE COVERAGE, Paragraph A. Coverage is amended by adding the 
following: 

 
Rental Reimbursement 

 
a. We will pay for rental reimbursement expenses incurred by you for the rental of an “auto” because 

of “loss” to a covered “auto”. Payment applies in addition to the otherwise applicable amount of each 
coverage you have on a covered “auto”.  No deductibles apply to this coverage. 
 

b. We will pay only for those expenses incurred during the policy period beginning twenty-four (24) 
hours after the “loss” and ending, regardless of the policy's expiration, with the lesser of the following 
number of days: 
 
(1) The number of days reasonably required to repair or replace the covered “auto”. If “loss” is 

caused by theft, this number of days is added to the number of days it takes to locate the 
covered “auto” and return it to you; or 

 
(2) Forty Five (45) days. 

 
c. Our payment is limited to the lesser of the following amounts: 

 
(1) Necessary and actual expenses incurred; or 
 
(2) $100 any one day per private passenger “auto”; 

$150 any one day per truck; 
$4500 any one period per private passenger “auto”; 
$6750 any one period per truck; or 

 
d. This coverage does not apply while there are spare or reserve “autos” available to you for your 

operations. 
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e. If “loss” results from the total theft of a covered “auto” of the private passenger type, we will pay 
under this coverage only that amount of your rental reimbursement expenses which is not already 
provided for under the Physical Damage Coverage Extension. 

 
Extra Expense – Broadened Coverage – Stolen Auto 

 
We will pay for the expense of returning a stolen covered “auto” to you. No deductibles apply to this coverage. 

 
 

Personal Effects Coverage 
 

If you have purchased Comprehensive Coverage on this Policy for an “auto” you own and that “auto” is 
stolen, we will pay, without application of a deductible, up to $500 for “personal effects” stolen from the “auto”. 
 
As used in this endorsement, “personal effects” means tangible property that is worn or carried by an 
“insured”.  “Personal effects” does not include tools, jewelry, money or securities. 

 
Lease Gap 

 
In the event of a total “loss” to a covered “auto” shown in the Declarations, we will pay, after application of 
deductible, any unpaid amount due on the lease or loan for a covered “auto”, less: 

 
a. The amount paid under the Physical Damage Coverage Section of the Policy; and 

 
b. Any: 

 
(1) Overdue lease/loan payments at the time of the “loss”; 
 
(2) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or 

high mileage; 
 

(3) Security deposits not returned by the lessor; 
 

(4) Costs for extended warranties, Credit Life Insurance, Health, Accident or Disability Insurance 
purchased with the loan or lease; and 
 

(5) Carry-over balances from previous loans or leases. 
 

Glass Repair – Waiver Of Deductible 
 

No deductible applies to glass damage if the glass is repaired rather than replaced. 
 

Airbag Coverage 
 

SECTION III – PHYSICAL DAMAGE COVERAGE, Paragraph B.3., Exclusions is amended to add the 
following: 
 
Exclusion 3.a. does not apply to “loss” to one or more airbags in a covered “auto” you own that inflate due 
to a cause other than a cause of “loss” set forth in Paragraphs A.1.b. and A.1.c., but only if: 

 
a. That “auto” is a covered “auto” for Comprehensive Coverage under this Policy; 
 
b. airbags are not covered under any warranty; and 
 
c. the airbags were not intentionally inflated. 

 
We will pay up to a maximum of $500 for any one “loss”. No deductibles apply to this coverage. 
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Physical Damage Deductible – Vehicle Tracking System 

 
Any Comprehensive Deductible shown in the Declarations will be reduced by fifty percent (50%) for any 
"loss" caused by theft if the vehicle is equipped with a vehicle tracking device such as a radio tracking device 
or a global position device and that device was the method of recovery of the vehicle. 

 
Two or More Deductibles 

 
SECTION III – PHYSICAL DAMAGE COVERAGE, Paragraph D. Deductible is amended to add the 
following: 

 
If this Coverage Form and any other Coverage Form or policy issued to you by us that is not an automobile 
policy or Coverage Form applies to the same “accident” the following applies: 
 
a. If the deductible under this Business Auto Coverage Form is the smaller (or smallest) deductible, it 

will be waived; or  
 
b. If the deductible under this Business Auto Coverage Form is not the smaller (or smallest) deductible, 

it will be reduced by the amount of the smaller (or smallest) deductible. 
 

Tarps, Chains and Binders 
 
SECTION III – PHYSICAL DAMAGE COVERAGE, : Paragraph A.4. Coverage Extensions is amended to 
add the following: 
 
We will pay up to $2,500 for "loss" of tarps, chains and binders, subject to a deductible of $500 per "loss", if 
the "loss" occurs while the tarps, chains, and binders are used with an insured "trailer" or semitrailer described 
in the Policy. 
 
This coverage applies to "loss" caused by: 

 
a.  Fire or explosion; 
 
b. Theft, provided notice of theft is reported to the police; 

 
c. Windstorm, hail, or earthquake; 
 
d. Flood; 

 
e. The sinking, burning, collision or derailment of any conveyance transporting the covered auto; or 
 
f. Collison. 

 
Wrap Coverage 

 
In the event of a “loss” to a covered “auto” shown in the Declarations, we will pay up to $1,000, after 
application of deductible, per occurrence in any twelve (12) months in the case of a total loss for vinyl vehicle 
wraps displayed on the vehicle at the time of “loss.” 
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Audio, Visual, & Electronic Data Equipment – Broadened Coverage 
 

SECTION III - PHYSICAL DAMAGE, Paragraph C.1.b. Limit Of Insurance is deleted and replaced with the 
following: 

 
b. $2,000 is the most we will pay for "loss" in any one "accident" to all electronic equipment that 

reproduces, receives or transmits audio, visual or data signals which, at the time of "loss", is: 
 
(1) Permanently installed in or upon the covered "auto" in a housing unit, opening or other 

location that is not normally used by the "auto" manufacturer for the installation of such 
equipment; 

 
(2) Removable from a permanently installed housing unit as described in Paragraph 2.a. above 

or is an integral part of that equipment; or 
 
(3) An integral part of such equipment. 

 
H. Physical Damage Coverage Extensions 
 

SECTION III – PHYSICAL DAMAGE COVERAGE, Paragraph A. Coverage, Item 4. Coverage Extensions 
is amended as follows: 

 
a. Additional Transportation Expense 

 
Subsections a. and b. of the Transportation Expenses coverage extension are amended to provide 
a limit of up to $75 per day and a maximum limit of $2,250. 

 
b. Hired Auto Physical Damage 

 
The following section is added: 

 
Any “auto” you lease, hire, rent or borrow is deemed to be a covered “auto” for physical damage 
coverage.  The most we will pay for each covered “auto” is the lesser of: 

 
(1) the actual cash value; 

 
(2) the cost for repair or replacement; or 

 
(3) $100,000, or higher limit if shown on the Declarations for Hired Auto Physical Damage 

Coverage. 
 

c. Emergency Lockout – Private Passenger Vehicles 
 

We will reimburse you up to $50 for reasonable expense incurred for the services of a locksmith to 
gain entry into your covered “auto” of the private passenger type subject to these provisions: 
 
(1) Your door key or key entry pad has been lost, stolen or locked in your covered “auto” and 

you are unable to enter such “auto”; or 
 
(2) Your key or key entry pad has been lost or stolen and you have changed the lock to prevent 

an unauthorized entry; and 
 
(3) Original copies of receipts for services of a locksmith must be provided before 

reimbursement is payable. 
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d. Towing and Labor Coverage 
 

We will pay towing and labor costs incurred, up to the limits shown below, each time a covered "auto" 
classified and rated as a private passenger type, "light truck" or "medium truck" is disabled: 

 
(1) For private passenger type vehicles, we will pay up to $200 per disablement. 

 
(2) For "light trucks", we will pay up to $250 per disablement. "Light trucks" are trucks that have 

a gross vehicle weight (GVW) of 10,000 pounds or less. 
 

(3) For "medium trucks", we will pay up to $300 per disablement. "Medium trucks" are trucks 
that have a gross vehicle weight (GVW) of 10,001 to 20,000 pounds. 

 
However, the labor must be performed at the place of disablement. 

 
If CA 85 50, Towing – Commercial Autos, is attached to this Policy, the limits indicated in CA 85 50 
replace the limits indicated in this provision. The insurance provided under this provision is excess 
over any other collectible insurance. 

 
e. Original Equipment Manufacturer Parts – Leased Private Passenger Types 
 

SECTION III – PHYSICAL DAMAGE COVERAGE, Paragraph C. Limits of Insurance is amended 
to add the following: 

 
We will use new original equipment vehicle manufacturer parts for any private passenger type 
covered “auto” where required by the lease agreement which has a term of at least six (6) months. 
If a new original equipment vehicle manufacturer part is not in production or distribution, we may use 
a like, kind and quality replacement part. 

 
f. Green Vehicle – Upgrade 

 
SECTION III – PHYSICAL DAMAGE COVERAGE, Paragraph A. Coverage is amended by adding 
the following after Item 3.: 

 
In the event of a total "loss" to a covered "auto" you own, we will pay to replace such covered "auto" 
with a “Green Upgrade Auto,” minus any applicable deductible shown in the Declarations, if:  
 
(1) Comprehensive and Collision Coverage are provided for that "auto" at the time of "loss"; and  
 
(2) You provide to us documentation that you have purchased a new “Green Upgrade Auto.”  
 
SECTION III – PHYSICAL DAMAGE COVERAGE, Paragraph C. Limits Of Insurance is amended 
by adding the following: 
 
The most we will pay will be the amount to replace a covered "auto" with a new “Green Upgrade 
Auto” that is the same make, model, and equipment of the “covered” auto, but not to exceed an 
amount equal to ten percent (10%) of the actual cash value for the "auto" being replaced. 
 
If a new “Green Upgrade Auto” with the same make, model, and equipment is not available, the most 
we will pay is the actual cash value of the covered “auto,” with an adjustment for depreciation and 
physical condition. 
 
Notwithstanding any of the foregoing, we will be obligated to pay you only the actual cash value of 
the covered “auto,” with adjustment for depreciation and physical condition, unless you provide to us 
documentation, no later than ninety (90) days after the total loss, that you have purchased a new 
“Green Upgrade Auto.” 
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No one will be entitled to receive duplicate payments for the same elements of "loss" under this 
endorsement and this Coverage Form's Physical Damage Coverage. 

 
SECTION V – DEFINITIONS is amended to include the following: 
 
“Green Upgrade Auto” is a Hybrid Electronic Vehicle (HEV), or a Plug-In Hybrid Electronic Vehicle 
(PHEV), or a Battery Electric Vehicle (BEV) as described by the United States Department of Energy. 

 
I. Business Auto Conditions 
 

SECTION IV – BUSINESS AUTO CONDITIONS, Paragraph A. Loss Conditions is amended as follows: 
 

Notice Of Occurrence 
 

Item 2. Duties In The Event Of Accident, Claim, Suit Or Loss, subsection a. is amended by adding the 
following: 
 
If you report an injury to an “employee” to your workers’ compensation carrier and if it is subsequently 
determined that the injury is one to which this insurance may apply, any failure to comply with this condition 
will be waived if you provide us with the required notice as soon thereafter as practicable after you know or 
reasonably should have known that this insurance may apply. 
 
Knowledge of an "accident", claim, "suit" or "loss" by the agent, servant or "employee" of any "insured" shall 
not in itself constitute knowledge by the "insured" unless you (or any of your partners, your executive officers, 
or any other officers, or person responsible for your insurance matters) received or should have reasonably 
received such notice from the agent, servant or "employee". 

 
Waiver Of Subrogation 

 
Item 5. Transfer Of Rights Of Recovery Against Others To Us is amended by adding the following: 
 
However, this condition does not apply to any person(s) or organization(s) with whom you have a written 
contract, but only to the extent that subrogation is waived prior to the “accident” or the “loss” under such 
contract with that person or organization. 

 
SECTION IV – BUSINESS AUTO CONDITIONS, Paragraph B. General Conditions is amended to add the 
following: 

 
Unintentional Failure To Disclose Hazards 

 
The following condition is added: 
 
Your unintentional failure to disclose all hazards as of the inception date of the Policy shall not prejudice any 
“insured” with respect to the coverage afforded by this Policy. 

 
Primary Insurance As Per Written Contract 

 
Item 5. Other Insurance is amended by adding the following: 
 
For any covered “auto”, this insurance shall apply as primary and not contribute with any other insurance 
where such requirement is agreed in a written contract executed prior to a “loss”. 
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Hired Auto Coverage Territory – Worldwide 
 

SECTION IV – BUSINESS AUTO CONDITIONS, Paragraph B. General Conditions, Item 7. Policy Period, 
Coverage Territory, is amended to add the following: 
 
For "autos" hired for forty five (45) days or less, the coverage territory is anywhere in the world, provided that 
the "insured’s" responsibility to pay for damages is determined in a "suit", on the merits, in the United States, 
the territories and possessions of the United States of America, Puerto Rico or Canada, or in a settlement 
we agree to. 

 
This extension of coverage does not apply to an "auto" hired, leased, rented or borrowed with a driver. 

 
J. Bodily Injury Redefined 
 

SECTION V – DEFINITIONS, Paragraph C. “Bodily injury” is deleted and replaced by the following: 
 
"Bodily Injury" means bodily injury, sickness or disease sustained by a person, including death resulting 
from any of these at any time.  This includes mental injury or mental anguish that results from physical 
injuries sustained in a physical impact. 

 
K. Extended Cancellation Condition 
 

COMMON POLICY CONDITIONS (Form IL 00 17), Paragraph A. Cancellation, Item 2.b. is deleted and 
replaced by the following: 

 
The greater of sixty (60) days or the time required by any applicable state amendatory endorsement before 
the effective date of cancellation if we cancel for any other reason. 

 
 
 
All other terms and conditions of this Policy remain unchanged. 
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Premium  Deposit Premium  Minimum Earned Premium  

Audit Period (if applicable) 

  Annual   Semi-Annual   Quarterly   Monthly 

Schedule of Underlying Insurance 
(Show Insurer, policy number, policy period, and limits of insurance) 

Commercial Liability Limits: Each Occurrence 
w/ Personal & Advertising Injury Personal & Advertising Injury 
Liability Coverage General Aggregate 
w/ Broad Form Contractual Products/Completed Work Aggregate 
Liability Coverage Fire Legal Liability 
w/ Non-Owned Auto Short Term Rented Premises 
Liability Coverage/Hired Auto Employee Benefits Liability 
Liability Coverage Employment Practices Liability 

Other ____________________ 
Occurrence Form 
Claims Made Form 

Retroactive Date: 
Insurer: 
Policy Number: 
Policy Period: 

Commercial Auto Liability Limits: Combined Single Limit; Or 
w/Non-Owned Auto Bodily Injury-Each Person 
Liability Coverage/ Bodily Injury-Each Accident 
Hired Auto Liability Property Damage-Each Accident 
Coverage Garage Aggregate Limit for Other 

Than Autos (if applicable) 

Insurer: 
Policy Number: 
Policy Period: 

Employer's Liability Limits: Combined Single Limit; Or 
Bodily Injury by Accident, 
Each Accident 
Bodily Injury by Disease, 
Policy Limit 
Bodily Injury by Disease, 
Each Employee 

Insurer: 
Policy Number: 
Policy Period: 

$123,944.00

Page 2 of 4

$1,000,000
$1,000,000
$2,000,000
$2,000,000
$100,000

X

X

Greenwich Insurance Company
NGL-1007066-02
02/05/2025 TO 02/05/2026 

$1,000,000

Greenwich Insurance Company
NBA-1006902-02
02/05/2025 TO 02/05/2026 

X

$1,000,000

$1,000,000

$1,000,000

Liberty Mutual Insurance
WC5-35S-540387-024
08/31/2024 TO 08/31/2025 
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AAIS 
CU 0001 09 10  THIS IS A LEGAL CONTRACT 
Page 1 of 32 -- PLEASE READ THIS CAREFULLY -- 

 

COMMERCIAL EXCESS/UMBRELLA LIABILITY COVERAGE 
 

(THIS POLICY MAY INCLUDE CLAIMS-MADE COVERAGE) 
 
The following Table of Contents shows how this policy is organized. It will help "you" locate 
particular sections of this form. 
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A state-specific amendatory endorsement applies to this policy. Other endorsements and 
schedules may also apply. They are identified on the "declarations". 
 
Refer to the Definitions for words and phrases that have special meaning. These words and 
phrases are shown in quotation marks. 

 

AGREEMENT 
 

Subject to all the "terms" that apply, and in return for "your" payment of the required premium, 
"we" provide the coverages described in this policy. 
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DEFINITIONS 

 
1. "You" and "your" -- 
 

a. "You" and "your" mean the person, 
persons, entity, or organization named as 
the insured on the "declarations". 

 
b. Except with respect to any applicable 

"terms" of this policy that address 
cancellation, nonrenewal, renewal, or 
premium, "you" and "your" also include 
any organization (other than a joint 
venture, partnership, or limited liability 
company) newly acquired or formed by 
the person, persons, entity, or 
organization named as the insured on 
the "declarations" and over which such 
person, persons, entity, or organization 
maintains ownership or a majority 
interest. 

 
 However, "you" and "your" do not include 

any such organization: 
 

1) if there is other similar insurance 
available to it; 

2) after 90 days immediately following 
the acquisition or formation of the 
organization or the end of the policy 
period, whichever is earlier;  

3) with respect to "bodily injury" or 
"property damage" that occurred 
prior to the acquisition or formation of 
the organization; or 

4) with respect to "personal and 
advertising injury" arising out of an 
offense committed prior to the 
acquisition or formation of the 
organization. 

 
2. The words "we", "us", and "our" mean the 

company providing this coverage. 
 

3. "Advertisement" means a public notice or 
announcement, including but not limited to 
one found in electronic communication or on 
the Internet, offering "your" goods, products, 
or services: 

 
a. for sale, rent, lease, or other purpose to 

potential buyers, clients, customers, or 
patrons; or 

 
b. for promotion to and consideration by 

potential supporters. 
 
 With respect to "advertisements" that appear 

on websites, only that part of a website that 
offers "your" goods, products, or services: 

 
a. for sale, rent, lease, or other purpose to 

potential buyers, clients, customers, or 
patrons; or 

 
b. for promotion to and consideration by 

potential supporters; 
 
 is considered an "advertisement".  
 
4. "Auto" means: 
 

a. a land motor vehicle, a trailer, or a semi-
trailer which is designed for travel on 
public roads, including attached 
machinery and equipment; or 

 
b. any other land vehicle that is subject to a 

compulsory or financial responsibility law 
or other motor vehicle insurance law in 
the state where it is licensed or 
principally garaged. 

 
 However, "auto" does not include "mobile 

equipment". 
 
5. "Bodily injury" means bodily harm, sickness, 

or disease sustained by a person. "Bodily 
injury" includes death that results at any time 
from bodily harm, sickness, or disease. 

 
 However, "bodily injury" does not include 

mental or emotional injury, suffering, or 
distress that does not result from physical 
injury, sickness, or disease. 

 



AAIS 
CU 0001 09 10  
Page 3 of 32 

 

Copyright, American Association of Insurance Services, Inc., 2010 

6. "Claims-made" means liability insurance 
coverage provisions that apply to a claim for 
injury or damage if: 

 
a. the claim is first made against an 

"insured" during the policy period or an 
extended reporting period; and 

 
b. the injury or damage occurs on or after 

the retroactive date shown on the 
declarations of the "claims-made" policy 
and prior to the termination of the policy 
period of that insurance. 

 
7. "Coverage territory" -- 
 

a. Under Coverage E -- Excess Liability, 
"coverage territory" means those 
countries, territories, possessions, 
international waters, airspace, and other 
parts of the world that fall within the 
coverage territory recognized by the 
applicable "underlying insurance". 

 
b. Under Coverage U -- Umbrella Liability, 

"coverage territory" means the world 
except for any foreign country, nation, or 
jurisdiction upon which the United States 
of America has imposed an embargo or 
other economic sanctions. 

 
8. "Covered contract" --  
 

a. "Covered contract" means: 
 

1) a lease of premises; 
2) an easement or license agreement. 

 
 However, this does not include an 

agreement in connection with any 
construction or demolition operation 
within 50 feet of a railroad; 

 
3) a responsibility to indemnify a 

municipality if required by an 
ordinance. 

 
 However, this does not apply in 

connection with work done for the 
municipality; 

 
4) a sidetrack agreement; 
5) an elevator maintenance agreement; 

or 

6) any part of any other contract or 
agreement relating to the conduct of 
"your" business (including an 
indemnification of a municipality in 
connection with work done for the 
municipality) under which "you" 
assume the tort liability of another 
person or organization to pay 
"damages" because of "bodily injury" 
or "property damage" to a third 
person or organization. Tort liability 
means a liability that would be 
imposed by law in the absence of 
any contract or agreement. 

 
b. However, "covered contract" does not 

include that part of any contract or 
agreement: 

 
1) that indemnifies a railroad for "bodily 

injury" or "property damage" arising 
out of construction or demolition 
operations within 50 feet of railroad 
property and affecting any railroad 
bridge or trestle, tracks, road-beds, 
tunnel, underpass, or crossing; 

2) that indemnifies any person or 
organization for damage by fire to 
premises rented or loaned to "you"; 

3) that indemnifies an architect, 
engineer, or surveyor for injury or 
damage arising out of: 

 
a) preparing, approving, or failing to 

prepare or approve maps, 
drawings, opinions, reports, 
surveys, change orders, designs, 
or specifications; or 

b) giving directions or instructions, 
or failing to give them, if that is 
the primary cause of the injury or 
damage; or 

 
4) under which the "insured", if an 

architect, engineer, or surveyor, 
assumes liability for injury or damage 
arising out of the "insured's" 
rendering or failing to render 
professional services, including 
those listed in 3)a) above, and 
supervisory, inspection, or 
engineering services. 
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9. "Damages" means compensation in the form 
of money for a person or organization who 
claims to have suffered an injury. 

 
10. "Data records" means files, documents, and 

information in an electronic format that are 
stored on instruments used with computer 
hardware, networks, or other computer 
programs and applications, including those 
used with electronically controlled equipment. 

 
11. "Declarations" are all pages labeled 

"declarations", supplemental declarations, or 
schedules, which pertain to this policy. 

 
12. "Designated insured" means: 
 

a. all individuals listed in b.1), b.2), b.3), 
b.4), and b.5) of the definition of 
"insured"; and 

 
b. any "employee" who is authorized to give 

or receive notice of an "occurrence" or a 
claim. 

 
13. "Employee" includes a "leased worker".  
 
 However, "employee" does not include a 

"temporary worker". 
 
14. "Executive officer" means a person holding 

any of the officer positions created by "your" 
charter, constitution, by-laws, or any other 
similar governing document. 

 
15. "Impaired property" means tangible property 

other than "products" or "your work": 
 

a. that is less useful or no longer useable 
because: 

 
1) it includes "products" or "your work" 

that is, or is believed to be, deficient 
or dangerous; or 

2) "you" failed to carry out the terms of 
a contract or agreement; and 

 
b. which can be restored to use by: 

 
1) the repair, replacement, adjustment, 

or removal of "products" or "your 
work"; or  

2) "your" fulfilling the terms of the 
contract or agreement. 

16. "Indemnitee" means a person or organization 
for whom an "insured" has assumed liability 
for "damages" due to "bodily injury" or 
"property damage" under a "covered 
contract". 

 
17. "Insured" --  
 

a. Under Coverage E -- Excess Liability, 
"insured" means: 

 
1) "you"; and 
2) persons or organizations included as 

"insureds" or additional insureds in 
"underlying insurance".  

 
 However, such persons or 

organizations are "insureds" under 
the "terms" of this policy only to the 
extent that they are covered by 
"underlying insurance". 

 
b. Under Coverage U -- Umbrella Liability, 

"insured" means: 
 

1) "you" and "your" spouse, but only 
with respect to the conduct of a 
business of which "you" are the sole 
owner, if "you" are shown on the 
"declarations" as an individual; 

2) "you" and "your" partners or 
members and their spouses, but only 
with respect to the conduct of "your" 
business, if "you" are shown on the 
"declarations" as a partnership or 
joint venture; 

3) "you" and "your" members, but only 
with respect to the conduct of "your" 
business, if "you" are shown on the 
"declarations" as a limited liability 
company. "Your" managers are also 
"insureds", but only with respect to 
their duties as managers; 

4) "you" and "your" trustees, but only 
while acting within the scope of their 
duties as trustees, if "you" are shown 
on the "declarations" as a trust; or  

 

Monique Schetzel
Highlight
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5) "you" and "your" "executive officers" 
and directors, but only while acting 
within the scope of their duties as 
"executive officers" or directors, if 
"you" are shown on the 
"declarations" as an organization 
other than a partnership, joint 
venture, or limited liability company. 
"Insured" also includes "your" 
stockholders, but only for their 
liability as stockholders. 

 
c. Under Coverage U, "insured" also 

means: 
 

1) any person or organization, except 
"your" "employee" or "volunteer 
worker", while acting as "your" real 
estate manager; 

2) if "you" die during the policy period, 
"your" legal representative while 
acting within the scope of such 
duties, or a person or organization 
who has temporary custody of "your" 
property with respect to liability 
arising out of the maintenance or use 
of that property until "your" legal 
representative is appointed. "Your" 
legal representative has all of "your" 
rights and duties under this 
coverage; and 

3) "your" "employees" for acts within the 
scope of their employment by "you", 
and "your" "employees" and 
"volunteer workers" while in the 
course of performing duties related 
to the conduct of "your" business. 

 
 However, this does not include "your" 

managers if "you" are a limited 
liability company or "your" "executive 
officers" if "you" are an organization 
other than a partnership, joint 
venture, or limited liability company. 

 
 None of these "employees" or 

"volunteer workers" are "insureds" 
for: 

 
a) "bodily injury" or "personal and 

advertising injury": 
 

(1) to "you", to "your" partners or 
members (if "you" are a 
partnership or joint venture), 
to "your" members (if "you" 
are a limited liability 
company), to fellow 
"employees" while in the 
course of employment or 
while performing duties 
related to the conduct of 
"your" business, or to "your" 
other "volunteer workers" 
while performing duties 
related to the conduct of 
"your" business; 

(2) to a spouse, child, parent, 
brother, or sister of that 
injured fellow "employee" or 
"volunteer worker" as 
described in a)(1) above; or  

(3) for which there is an 
obligation to fully or partially 
reimburse a third party for 
"damages" arising out of 
injury described in a)(1) or 
a)(2) above; or  

 
b) "property damage" to property 

owned by; occupied by; used by; 
rented to; loaned to; in the care, 
custody, or control of; or over 
which physical control is being 
applied by "you", "your" 
"employees", "your" "volunteer 
workers", any of "your" partners 
or members (if "you" are a joint 
venture or a partnership), or any 
of "your" members (if "you" are a 
limited liability company). 

 
 No person or organization is an "insured" 

with respect to the conduct of a current or 
past partnership, joint venture, or limited 
liability company that is not named on the 
"declarations" as an "insured". 

 
18. "Leased worker" means a person whom 

"you" lease from a labor leasing firm under a 
contract or agreement to perform duties 
related to the conduct of "your" business.  
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 However, "leased worker" does not include a 
"temporary worker". 

 
19. "Limit" means the amount of coverage that 

applies. 
 
20. "Loading or unloading" -- 
 

a. "Loading or unloading" means the 
handling of property: 

 
1) starting after it is removed from the 

point where it has been accepted for 
transit by "auto", aircraft, or 
watercraft; 

2) continuing while it is in or on such 
vehicle; and 

3) ending when it has been removed 
from the vehicle to the point of final 
delivery. 

 
b. "Loading or unloading" includes the 

movement of property by a mechanical 
device, but only if the mechanical device 
is: 

 
1) a hand truck; or 
2) attached to the transporting vehicle. 

 
21. "Mobile equipment" -- 
 

a. "Mobile equipment" means land vehicles, 
including attached machinery or 
equipment, that meet one or more of the 
following criteria: 

 
1) those which are used only on 

premises (including adjoining ways) 
owned by or rented to "you"; 

2) those which are designed primarily 
for use off public roads, including 
bulldozers, farm machinery, and 
forklifts; 

3) those which travel on crawler treads; 
4) those, whether self-propelled or not, 

designed or used primarily to afford 
mobility to the following types of 
equipment, which must be a part of 
or be permanently attached to such 
vehicle: 

 
a) power cranes, shovels, loaders, 

diggers, or drills; and 

b) graders, scrapers, rollers, and 
other road construction or repair 
equipment;  

 
5) those not described in a.1), a.2), 

a.3), or a.4) above which are not 
self-propelled, but are used primarily 
to afford mobility to the following 
types of permanently attached 
equipment:  

 
a) air compressors, pumps, and 

generators (this includes 
spraying, welding, and building 
cleaning equipment); 

b) geophysical exploration, lighting, 
and well servicing equipment; 
and 

c) cherry pickers and similar 
devices used to raise and lower 
workers; or 

 
6) those not described in a.1), a.2), 

a.3), or a.4) above which are 
primarily maintained for other than 
the purpose of transporting persons 
or cargo. 

 
b. However, "mobile equipment" does not 

include self-propelled vehicles with the 
following types of permanently attached 
equipment: 

 
1) equipment designed primarily for 

snow removal, street cleaning, or 
road maintenance other than road 
construction or resurfacing; 

2) cherry pickers and similar devices 
mounted on automobile or truck 
chassis and used to raise or lower 
workers; 

3) air compressors, pumps, and 
generators (this includes spraying, 
welding, and building cleaning 
equipment); or 

4) geophysical exploration, lighting, and 
well servicing equipment. 

 
 The vehicles described in b. above are 

considered "autos". 
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 However, "mobile equipment" does not 
include land vehicles that are subject to a 
compulsory or financial responsibility law or 
other motor vehicle insurance law in the state 
where it is licensed or principally garaged. 
Land vehicles subject to a compulsory or 
financial responsibility law or other motor 
vehicle insurance law are considered "autos". 

 
22. "Occurrence" means an accident and 

includes continuous or repeated exposures 
to similar conditions. 

 
23. "Personal and advertising injury" means 

injury, including "bodily injury" that is a 
consequence thereof, arising out of one or 
more of the following offenses: 

 
a. oral or written publication, including 

electronic publication, of material that: 
 

1) slanders or libels a person or 
organization; 

2) disparages a person's or 
organization's goods, products, or 
services; or 

3) violates a person's right of privacy; 
 

b. false arrest, detention, or 
imprisonment; 

 
c. malicious prosecution;  

 
d. misappropriation of advertising ideas in 

"your" "advertisement"; 
 

e. infringement of the copyright, slogan, or 
trade-dress of another in "your" 
"advertisement"; or 

 
f. wrongful entry into, wrongful eviction 

from, or invasion of the right of private 
occupancy of a room, dwelling, or 
premises that a person occupies. This 
offense must be committed by or on 
behalf of the owner, landlord, or lessor of 
the room, dwelling, or premises. 

 

24. "Pollutant" means: 
 

a. any solid, liquid, gaseous, thermal, or 
radioactive irritant or contaminant, 
including acids, alkalis, chemicals, 
fumes, smoke, soot, vapor, and waste. 
Waste includes materials to be recycled, 
reclaimed, reconditioned, or disposed of; 
or 

 
b. electrical, magnetic, or electromagnetic 

particles and fields, whether visible or 
invisible, and sound. 

 
25. "Products" -- 
 

a. "Products" means goods or products 
manufactured, sold, handled, distributed, 
or disposed of by "you", others trading 
under "your" name, or a person or 
organization whose business assets 
"you" have acquired. 

 
b. "Products" includes: 

 
1) warranties or representations made 

at any time regarding the quality, 
fitness, durability, performance, or 
use of "products"; 

2) containers (other than vehicles), 
materials, parts, or equipment 
furnished in connection with such 
"products"; and 

3) providing or failing to provide 
warnings or instructions. 

 
c. However, "products" does not include: 

 
1) vending machines or other property 

that is rented to or placed for the use 
of others, but not sold; or 

2) real property. 
 
26. "Products/completed work hazard" -- 
 

a. "Products hazard" includes "bodily injury" 
or "property damage" occurring away 
from premises "you" own or rent and 
arising out of "products" after physical 
possession of the "products" has been 
relinquished to others. 
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b. "Completed work hazard" includes 
"bodily injury" or "property damage" 
occurring away from premises "you" own 
or rent and arising out of "your work". 

 
 However, it does not include work that 

has not been completed or that has not 
been abandoned. 

 
 "Your work" is deemed completed at the 

earliest of the following times: 
 

1) when all work specified in "your" 
contract has been completed; 

2) when all work to be done at a job site 
has been completed if "your" contract 
includes work at more than one job 
site; or 

3) when that part of the work at a job 
site has been put to its intended use 
by any person or organization other 
than another contractor or 
subcontractor working on the same 
project. 

 
 Work which requires further service, 

maintenance, correction, repair, or 
replacement because of defect or 
deficiency, but which is otherwise 
complete, will be deemed completed. 

 
c. However, neither the "products hazard" 

nor the "completed work hazard" 
includes "bodily injury" or "property 
damage" arising out of: 

 
1) the transportation of property, unless 

the injury or damage arises out of a 
condition in or on a vehicle not 
owned by or operated by "you", and 
that condition was created by any 
"insured's" "loading or unloading" of 
the vehicle;  

2) the presence of tools, uninstalled 
equipment, or abandoned or unused 
materials; or 

3) "products" or operations for which 
the classification on the declarations 
of a policy of "underlying insurance" 
specifies "including 
Products/Completed Work". 

 

27. "Property damage" --  
 

a. "Property damage" means: 
 

1) physical injury to or destruction of 
tangible property, including loss of 
use of that property. Loss of use is 
deemed to occur at the time of the 
physical injury that caused it; or 

2) the loss of use of tangible property 
that has not been physically 
damaged. Loss of use is deemed to 
occur at the time of the "occurrence" 
that caused it. 

 
 Except with respect to coverage provided 

for "autos" under Coverage E, "data 
records" are not tangible property. 

 
b. With respect to the ownership, 

maintenance, or use of "autos" covered 
under Coverage E, "property damage" 
also includes any loss, cost, or expense 
arising out of any: 

 
1) request, demand, order, statute, or 

regulation requiring that any 
"insured" or others test for, abate, 
monitor, clean up, remove, contain, 
treat, detoxify, neutralize, or in any 
way respond to or assess the effects 
of "pollutants"; or 

2) claim or "suit" by or on behalf of any 
governmental authority relating to 
testing for, abating, monitoring, 
cleaning up, removing, containing, 
treating, detoxifying, neutralizing, or 
in any way responding to or 
assessing the effects of "pollutants". 

 
28. "Recreational vehicle" means a golf cart, 

snowmobile, or any other land motor vehicle 
designed for off-road recreational use. 

 
29. "Self-insured retention" means the dollar 

amount shown on the "declarations" that will 
be first paid by the "insured" before this 
insurance becomes applicable.  
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30. "Silica" means silicon dioxide (SiO2) 
including: 

 
a. crystalline silica, silica dust, industrial 

sand, silica sand, quartz, quartz dust, 
cristobalite, tridymite, tripoli, and silica 
mixed with other compounds; 

 
b. amorphous silica and silica gel; and  

 
c. silica dust mixed with other dust 

particles.  
 
31. "Suit" means a civil proceeding or an 

administrative proceeding alleging 
"damages" for "bodily injury", "property 
damage", "personal and advertising injury", 
or any other injury or damage to which this 
policy applies. "Suit" includes any alternative 
dispute resolution proceeding or arbitration 
proceeding to which: 

 
a. any "insured" must submit in compliance 

with a law or regulation; or 
 
b. any "insured" submits with "our" consent 

or the consent of the "underlying insurer". 
 

32. "Temporary worker" means a person who is 
furnished to "you": 

 
a. as a temporary substitute for a 

permanent "employee" who is on a leave 
of absence; or 

 
b. to meet seasonal or short-term 

workloads.  
 
33. "Terms" means all provisions, limitations, 

exclusions, conditions, and definitions that 
apply to this Commercial Excess/Umbrella 
Liability Coverage. 

 
34. "Underlying insurance" means the liability 

insurance coverage provided under policies 
shown in the Schedule of Underlying 
Insurance on the "declarations" for the 
"limits" and policy periods indicated. This 
includes any policies issued to replace those 
policies during the term of this insurance that: 

 
a. provide at least the same "limits"; and 

 

b. provide the same hazards insured 
against, except as modified by general 
program revisions or as agreed to by "us" 
in writing. 

 
35. "Underlying insurer" means any insurer that 

provides a policy of "underlying insurance". 
 
36. "Volunteer worker" means a person who is 

not "your" "employee", donates his or her 
time or services, and who: 

 
a. acts at "your" direction and within the 

scope of duties "you" determine; and 
 

b. is not paid a fee, salary, or other 
compensation for his or her time or 
services, other than reimbursement of 
out-of-pocket expenses. 

 
 However, "volunteer worker" does not 

include a "leased worker" or a "temporary 
worker". 

 
37. "Your work" -- 
 

a. "Your work" means: 
 

1) work or operations performed by 
"you" or on "your" behalf; and 

2) materials, parts, and equipment 
supplied for such work or operations. 

 
b. "Your work" includes: 

 
1) written warranties or representations 

made at any time regarding quality, 
fitness, durability, performance, or 
use of "your work"; and 

2) providing or failing to provide 
warnings or instructions. 

 
 

COMMERCIAL EXCESS/UMBRELLA 
LIABILITY COVERAGES 

 
COVERAGE E -- EXCESS LIABILITY 
 
1. Insuring Agreement 
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a. "We" will pay on behalf of the "insured" 
those sums in excess of "underlying 
insurance" for which an "insured" 
becomes legally obligated to pay as 
"damages" to which this insurance 
applies.  

 
 "We" have the right and duty to defend 

the "insured" against a "suit" seeking 
"damages" which may be covered under 
Coverage E -- Excess Liability, when the 
"limits" of "underlying insurance" are 
exhausted by the payment of claims, 
settlements, judgments, and/or defense 
costs if the applicable "limit" of 
"underlying insurance" is reduced by the 
payment of defense costs. 

 
 If "we" have no duty to defend, "we" have 

the right to defend or the right to 
participate with the "insured" or any 
"underlying insurer" in the defense, 
investigation, and settlement of "suits" 
against the "insured" seeking "damages" 
to which this insurance may apply. 
However, "we" have no duty to defend 
the "insured" against a "suit" seeking 
"damages" to which this policy does not 
apply. 

 
 At "our" option, "we" may investigate any 

"occurrence" or offense to which this 
insurance applies and settle the resulting 
claims or "suits" for which "we" have the 
duty to defend.  

 
b. The amount "we" will pay for "damages" 

and/or defense costs is limited as 
described under How Much We Pay.  

 
c. "We" do not have to provide a defense 

after "we" have paid an amount equal to 
the applicable "limit" as the result of: 

 
1) judgments or written settlements 

agreed to by "us"; and/or 
2) defense costs, but only if the 

applicable "limit" of "underlying 
insurance" is reduced by the 
payment of defense costs. 

 

 "We" have no other liability or obligation to 
pay sums or to provide assistance or support 
unless specifically provided for under 
Supplemental Payments. 

 
d. This insurance applies only to: 

 
1) "bodily injury" or "property damage" 

that: 
 

a) is caused by an "occurrence" 
that takes place in the "coverage 
territory"; 

b) occurs during the policy period of 
this policy; and 

c) is covered by "underlying 
insurance" or that would have 
been covered by "underlying 
insurance" but for the exhaustion 
of "underlying insurance" "limits" 
by the payment of claims, 
settlements, judgments, and/or 
defense costs;  

 
2) "personal and advertising injury" that: 
 

a) arises out of an offense 
committed in the course of "your" 
business if the offense is 
committed: 

 
(1) within the "coverage 

territory"; and 
(2) during the policy period of 

this policy; and 
 
b) is covered by "underlying 

insurance" or that would have 
been covered by "underlying 
insurance" but for the exhaustion 
of "underlying insurance" "limits" 
by the payment of claims, 
settlements, or judgments; and 

 
3) any other injury or damage that: 
 

a) arises out of a negligent act, 
error, omission, injury, event, 
incident, or offense; and 
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b) is covered by "underlying 
insurance" or that would have 
been covered by "underlying 
insurance" but for the exhaustion 
of "underlying insurance" "limits" 
by the payment of claims, 
settlements, judgments, and/or 
defense costs; 

 
 subject to the following additional 

requirements: 
 

a) if the "underlying insurance" 
applies on other than a "claims-
made" basis, the negligent act, 
error, omission, injury, event, 
incident, or offense must take 
place: 

 
(1) within the "coverage 

territory"; and 
(2) during the policy period of 

this policy; 
 

b) if the "underlying insurance" 
applies on a "claims-made" 
basis, the negligent act, error, 
omission, injury, event, incident, 
or offense must take place: 

 
(1) within the "coverage 

territory"; and 
(2) on or after the Retroactive 

Date, if any, shown on the 
"declarations" of this policy 
and prior to the end of the 
policy period of this policy; 
and 

 
c) with respect to "underlying 

insurance" that applies on a 
"claims-made" basis, the claim 
must be first made against an 
"insured" within the policy period 
of this policy or within an 
Extended Reporting Period 
provided by this policy as 
described under 1.e. below. A 
claim will be deemed to have 
been first made when one of the 
following occurs: 

 

(1) notice of such claim is 
received and recorded by an 
"insured", by an "underlying 
insurer", or by "us" if the 
"limits" of "underlying 
insurance" have been 
exhausted, whichever occurs 
first, if the "underlying 
insurance" is written on a 
"claims-made" and recorded 
basis; or 

(2) notice of such claim is 
received by any "insured", 
and is reported to "us" in 
writing, if the "underlying 
insurance" is written on any 
other "claims-made" basis. 

 
 All claims for "damages" 

because of injury to the same 
person or organization will be 
treated as if they were made at 
the time the first claim is made 
against any "insured", regardless 
of the number of claims 
submitted. 

 
e. Extended Reporting Periods 

 
1) If "underlying insurance" written on a 

"claims-made" basis, as described 
under 1.d.3)b) and 1.d.3)c) above, 
provides one or more Extended 
Reporting Periods without additional 
premium charge, then Coverage E -- 
Excess Liability will also provide 
corresponding Extended Reporting 
Periods that are subject to the same 
terms as such Extended Reporting 
Periods of the "underlying 
insurance". The coverage provided 
by the Extended Reporting Periods 
of Coverage E -- Excess Liability will 
be excess over the coverage 
provided by such extended reporting 
periods of the "underlying insurance". 
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 If "underlying insurance" requires a 
written request from "you" for an 
Extended Reporting Period to be 
provided by endorsement and for an 
additional charge, then for a 
corresponding Extended Reporting 
Period to apply under this policy, 
"we" must also receive a written 
request from "you" within the same 
period of time as specified by 
"underlying insurance", and "you" 
must pay any additional premium to 
"us" when due. 

 
2) If "underlying insurance" written on a 

"claims-made" basis, as described 
under 1.d.3)b) and 1.d.3)c) above, 
does not provide an Extended 
Reporting Period, "you" may 
purchase an Extended Reporting 
Period of Coverage E -- Excess 
Liability if: 

 
a) "you" elect to cancel or not 

renew this Commercial 
Excess/Umbrella Liability 
Coverage; 

b) "we" cancel this Commercial 
Excess/Umbrella Liability 
Coverage for any reason other 
than "your" nonpayment of 
premium;  

c) "we" elect not to renew this 
Commercial Excess/Umbrella 
Liability Coverage; 

d) "we" renew or replace this 
Commercial Excess/Umbrella 
Liability Coverage with other 
excess coverage that: 

 
(1) provides "claims-made" 

coverage; and 
(2) has a Retroactive Date later 

than the one shown on the 
"declarations" of this 
Commercial 
Excess/Umbrella Liability 
policy; or 

 

e) "we" renew or replace this 
Commercial Excess/Umbrella 
Liability Coverage with other 
excess insurance that does not 
provide coverage on a "claims-
made" basis. 

 
3) The following additional provisions 

apply with respect to any Extended 
Reporting Periods provided under 
Coverage E -- Excess Liability:  

 
a) The Extended Reporting Period 

applies to claims for injury that 
take place on or after the 
Retroactive Date, if any, shown 
on the "declarations" of this 
policy and before the end of this 
policy period. 

b) The Extended Reporting Period 
of this policy does not change 
the policy period of this policy or 
alter the scope of coverage. 

c) Extended Reporting Periods may 
not be canceled once in effect. 

d) Except with respect to an 
Extended Reporting Period 
provided by endorsement for an 
additional premium charge, 
Extended Reporting Periods will 
not reinstate or increase the 
"limits" of insurance applicable to 
any claim to which this 
Commercial Excess/Umbrella 
Liability Coverage applies. 

 
4) The Extended Reporting Period 

described under 1.e.2) above is 
available by endorsement, for an 
additional charge. The charge for the 
Extended Reporting Period will not 
exceed 200% of the annual premium 
charge for the "claims-made" 
coverage provided by this 
Commercial Excess/Umbrella 
Liability Coverage. In order to 
purchase the Extended Reporting 
Period, "you" must send "us" a 
written request for this coverage 
option not later than 30 days after 
the end of the policy period, or not 
later than 30 days after the effective 
date of cancellation, whichever 
comes first.  
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 The Extended Reporting Period will 
not go into effect unless the 
additional premium is paid by the 
due date. Once the additional 
premium due for the Extended 
Reporting Period has been paid, the 
premium will be considered to be 
fully earned. 

 
5) The Extended Reporting Period 

described under 1.e.2) above starts 
at the end of the policy period and 
lasts for three years, unless a 
different number of years is indicated 
on the Extended Reporting Period 
Endorsement Schedule. It applies 
only to claims subject to the following 
requirements: 

 
a) the act, error, omission, injury, 

event, incident, or offense took 
place in the "coverage territory"; 

b) the act, error, omission, injury, 
event, incident, or offense began 
on or after any Retroactive Date 
shown in the "declarations" and 
before the end of the policy 
period that applies to this 
coverage; and 

c) a claim is first made against an 
"insured" during the Extended 
Reporting Period. 

 
6) The Extended Reporting Period 

described under 1.e.2) above is 
subject to a separate aggregate 
"limit" of insurance, equal in amount 
to the General Aggregate Limit dollar 
amount shown in the "declarations". 
The Extended Reporting Period 
Aggregate Limit applies to the entire 
term of the Extended Reporting 
Period, regardless of the number of 
years the Extended Reporting Period 
is in effect. 

 
f. "Damages" due to "bodily injury" include 

"damages" claimed by any person or 
organization for care, loss of services, or 
death that may result at any time from 
such "bodily injury". 

 

g. If a contract or agreement requires that 
coverage be provided to an "insured" 
who is an additional insured covered by 
"underlying insurance", the most "we" will 
pay on behalf of the additional insured is 
the "limit" required by the contract or 
agreement, less any amounts payable by 
any "underlying insurance". 

 
h. When injury or damage arising out of an 

exposure covered by "underlying 
insurance" is subject to a separate "limit" 
under the terms of that coverage, this 
Commercial Excess/Umbrella Liability 
Coverage will apply to injury or damage 
arising out of that exposure only if the 
separate "limit" is shown in the Schedule 
of Underlying Insurance. 

 
i. The terms, definitions, conditions, and 

exclusions of the policies of "underlying 
insurance" govern the coverage provided 
under Coverage E -- Excess Liability, 
except for provisions pertaining to 
premium, right of recovery, cancellation 
or nonrenewal, insurance under more 
than one policy, defense, "limits", any 
agreement to renew, and the "terms" of 
this coverage. 

 
2. Exclusions 
 
 "We" do not pay for: 
 

a. injury or damage that is not covered by 
"underlying insurance" for any reason 
other than exhaustion of its "limit". 

 
b. a claim based on violation of the 

responsibilities, obligations, or duties 
imposed on fiduciaries by the Employee 
Retirement Income Security Act of 1974 
as amended and any similar federal, 
state, or local laws, statutes, or 
regulations. 

 
c. "bodily injury" if benefits are provided or 

are required to be provided by the 
"insured" under a workers' 
compensation, disability benefits, 
occupational disease, unemployment 
compensation, or like law. 
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d. "bodily injury" sustained by an 
"employee" of the "insured" arising out of 
and in the course of employment as a 
master or member of the crew of any 
vessel. 

 
e. liability imposed by automobile no-fault 

laws or any similar laws; uninsured 
motorist or underinsured motorist laws; 
first party physical damage coverage; 
personal injury protection; or automobile 
medical payments coverage.  

 
f. "bodily injury" or "property damage" 

arising out of the actual, alleged, or 
threatened discharge, dispersal, 
seepage, migration, release, escape, or 
emission of "pollutants". 

 
 However, this exclusion does not apply 

to "bodily injury" or "property damage" 
that is covered by "underlying insurance" 
or that would have been covered but for 
the exhaustion of the "limits" of the 
"underlying insurance". The coverage 
provided by this policy will be subject to 
the provisions, exclusions, and limitations 
of the "underlying insurance".  

 
g. "personal and advertising injury" arising 

out of the actual, alleged, or threatened 
discharge, dispersal, seepage, migration, 
release, escape, or emission of 
"pollutants" at any time. 

 
h. any loss, cost, or expense arising out of 

any: 
 

1) request, demand, order, statute, or 
regulation requiring that any 
"insured" or others test for, abate, 
monitor, clean up, remove, contain, 
treat, detoxify, neutralize, or in any 
way respond to or assess the effects 
of "pollutants"; or 

2) claim or "suit" by or on behalf of any 
governmental authority relating to 
testing for, abating, monitoring, 
cleaning up, removing, containing, 
treating, detoxifying, neutralizing, or 
in any way responding to or 
assessing the effects of "pollutants". 

 

 However, this exclusion does not apply 
to any loss, cost, or expense that is 
covered by "underlying insurance" or that 
would have been covered but for the 
exhaustion of the "limits" of the 
"underlying insurance". The coverage 
provided by this policy will be subject to 
the provisions, exclusions, and limitations 
of the "underlying insurance".  

 
i. "bodily injury" or "property damage" 

arising out of the use of "autos", "mobile 
equipment", watercraft, aircraft, or 
"recreational vehicles" in, or in the 
practice for, or the preparation for, 
prearranged professional or organized 
racing, speed, pulling or pushing, 
demolition, or stunt activities or contests. 

 
j. "bodily injury", "property damage", 

"personal and advertising injury", or any 
other injury that is covered by "underlying 
insurance", including on a "claims-made" 
basis, arising directly or indirectly out of 
violations of or alleged violations of: 

 
1) the Telephone Consumer Protection 

Act (TCPA), including any 
amendments thereto, and any similar 
federal, state, or local laws, 
ordinances, statutes, or regulations;  

2) the CAN-SPAM Act of 2003, 
including any amendments 
thereto, and any similar federal, 
state, or local laws, ordinances, 
statutes, or regulations;  

3) the Fair Credit Reporting Act 
(FCRA), including any amendments 
thereto, such as the Fair and 
Accurate Credit Transaction Act 
(FACTA), and any similar federal, 
state, or local laws, ordinances, 
statutes, or regulations; or 

4) any other federal, state, or local law, 
regulation, statute, or ordinance that 
restricts, prohibits, or otherwise 
pertains to the collecting, 
communicating, recording, printing, 
transmitting, sending, disposal, or 
distribution of material or information. 
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k. "bodily injury" or "personal and 
advertising injury": 

 
1) to a person arising out of any: 

 
a) refusal to employ that person; 
b) termination of employment of 

that person; or 
c) coercion, demotion, evaluation, 

reassignment, discipline, 
defamation, harassment, 
humiliation, malicious 
prosecution, discrimination, 
sexual misconduct, or other 
employment-related practices, 
policies, acts, or omissions 
directed towards that person; or 

 
2) to a spouse, child, parent, brother, or 

sister of that person as a 
consequence of "bodily injury" or 
"personal and advertising injury" to 
that person as a result of 
employment-related practices 
described in 1)a), 1)b), or 1)c) above. 

 
 This exclusion applies whether the injury 

as a result of 1)a), 1)b), or 1)c) above 
occurs before, during, or after 
employment of that person.  

 
 This exclusion applies where the 

"insured" is liable either as an employer 
or in any other capacity or there is an 
obligation to fully or partially reimburse a 
third party for "damages" arising out of 
1)a), 1)b), 1)c), or 2) above. 

 
l. "bodily injury", "property damage", or 

"personal and advertising injury" caused 
directly or indirectly by the following: 

 
1) war, including undeclared or civil 

war;  
2) warlike action by a military force, 

including action that is hindering or 
defending against an actual or 
expected attack, by any government, 
sovereign, or other authority using 
military personnel or other agents; or 

3) insurrection, rebellion, revolution, 
usurped power, or action taken by 
governmental authority in hindering 
or defending against any of these. 

 

m. any loss, cost, expense, or "damages" 
arising out of damage to, corruption of, 
loss of use or function of, or inability to 
access, change, or manipulate "data 
records".  

 
 However, this exclusion does not apply if 

such loss, cost, expense, or "damages" 
is covered by "underlying insurance" or 
would have been covered but for the 
exhaustion of the "limits" of the 
"underlying insurance". The coverage 
provided by this policy will be subject to 
the provisions, exclusions, and limitations 
of the "underlying insurance". 

 
n. any of the following: 

 
1) "bodily injury" arising out of the 

actual, alleged, or threatened 
ingestion, inhalation, or absorption of 
lead; 

2) "property damage" arising out of the 
actual, alleged, or threatened contact 
with, existence of, exposure to, or 
presence of lead; 

3) "personal and advertising injury" 
arising out of the actual, alleged, or 
threatened ingestion of, inhalation of, 
absorption of, contact with, existence 
of, exposure to, or presence of lead; 

4) any other injury that is covered by 
"underlying insurance", including on 
a "claims-made" basis, arising out of 
the actual, alleged, or threatened 
ingestion of, inhalation of, absorption 
of, contact with, existence of, 
exposure to, or presence of lead;  

5) any loss, cost, or expense arising out 
of any request, demand, order, 
statute, or regulation that any 
"insured" or others test for, abate, 
monitor, clean up, remove, contain, 
treat, detoxify, neutralize, or in any 
way respond to or assess the effects 
of lead; or 
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6) any loss, cost, or expense arising out 
of any claim or "suit" by or on behalf 
of any governmental authority 
relating to testing for, abating, 
monitoring, cleaning up, removing, 
containing, treating, detoxifying, 
neutralizing, or in any way 
responding to or assessing the 
effects of lead. 

 
o. any of the following: 

 
1) "bodily injury" arising out of the 

actual, alleged, or threatened 
ingestion, inhalation, or absorption of 
"silica"; 

2) "property damage" arising out of the 
actual, alleged, or threatened contact 
with, existence of, exposure to, or 
presence of "silica"; 

3) "personal and advertising injury" 
arising out of the actual, alleged, or 
threatened ingestion of, inhalation of, 
absorption of, contact with, existence 
of, exposure to, or presence of 
"silica"; 

4) any other injury that is covered by 
"underlying insurance", including on 
a "claims-made" basis, arising out of 
the actual, alleged, or threatened 
ingestion of, inhalation of, absorption 
of, contact with, existence of, 
exposure to, or presence of "silica";  

5) any loss, cost, or expense arising out 
of any request, demand, order, 
statute, or regulation that any 
"insured" or others test for, abate, 
monitor, clean up, remove, contain, 
treat, detoxify, neutralize, or in any 
way respond to or assess the effects 
of "silica"; or 

6) any loss, cost, or expense arising out 
of any claim or "suit" by or on behalf 
of any governmental authority 
relating to testing for, abating, 
monitoring, cleaning up, removing, 
containing, treating, detoxifying, 
neutralizing, or in any way 
responding to or assessing the 
effects of "silica". 

 

p. any of the following: 
 

1) "bodily injury" arising out of the 
actual, alleged, or threatened 
ingestion, inhalation, or absorption of 
asbestos, asbestos products, 
asbestos fibers, or asbestos dust; 

2) "property damage" arising out of the 
actual, alleged, or threatened contact 
with, existence of, exposure to, or 
presence of asbestos, asbestos 
products, asbestos fibers, or 
asbestos dust; 

3) "personal and advertising injury" 
arising out of the actual, alleged, or 
threatened ingestion of, inhalation of, 
absorption of, contact with, existence 
of, exposure to, or presence of 
asbestos, asbestos products, 
asbestos fibers, or asbestos dust; 

4) any other injury that is covered by 
"underlying insurance", including on 
a "claims-made" basis, arising out of 
the actual, alleged, or threatened 
ingestion of, inhalation of, absorption 
of, contact with, existence of, 
exposure to, or presence of 
asbestos, asbestos products, 
asbestos fibers, or asbestos dust;  

5) any loss, cost, or expense arising out 
of any request, demand, order, 
statute, or regulation that any 
"insured" or others test for, abate, 
monitor, clean up, remove, contain, 
treat, detoxify, neutralize, or in any 
way respond to or assess the effects 
of asbestos, asbestos products, 
asbestos fibers, or asbestos dust; or 

6) any loss, cost, or expense arising out 
of any claim or "suit" by or on behalf 
of any governmental authority 
relating to testing for, abating, 
monitoring, cleaning up, removing, 
containing, treating, detoxifying, 
neutralizing, or in any way 
responding to or assessing the 
effects of asbestos, asbestos 
products, asbestos fibers, or 
asbestos dust. 

 
q. medical payments coverage or medical 

expenses that are provided regardless of 
fault, whether or not covered by 
"underlying insurance". 
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COVERAGE U -- UMBRELLA LIABILITY 
 
1. Insuring Agreement 
 

a. "We" will pay on behalf of the "insured" 
those sums in excess of: 

 
1) the "self-insured retention"; or 
2) other insurance, excluding insurance 

specifically purchased by the 
"insured" to apply in excess of the 
insurance afforded by this policy, 
which is available to the "insured" 
and provides coverage with respect 
to injury or damage to which this 
policy applies; 

 
 whichever is applicable, for which an 

"insured" becomes legally obligated to 
pay as "damages" because of "bodily 
injury", "property damage", or "personal 
and advertising injury" to which this 
insurance applies. 

 
 "We" have the right and duty to defend 

the "insured" against a "suit" seeking 
"damages" for such "bodily injury", 
"property damage", or "personal and 
advertising injury" which may be covered 
under Coverage U -- Umbrella Liability. 

 
 If "we" have no duty to defend, "we" have 

the right to defend or the right to 
participate with the "insured" in the 
defense, investigation, and settlement of 
"suits" against the "insured" seeking 
"damages" to which this insurance may 
apply. 

 
 However, "we" have no duty to defend 

the "insured" against a "suit" seeking 
"damages" to which this policy does not 
apply.  

 
 At "our" option, "we" may investigate any 

"occurrence" or offense to which this 
insurance applies and settle the resulting 
claims or "suits" which "we" have the 
duty to defend.  

 

b. The amount "we" will pay for "damages" 
is limited as described under How Much 
We Pay.  

 
c. "We" do not have to provide a defense 

after "we" have paid an amount equal to 
the applicable "limit" as the result of: 

 
1) judgments; or 
2) written settlements agreed to by "us". 

 
 "We" have no other liability or obligation to 

pay sums or to provide assistance or support 
unless specifically provided for under 
Supplemental Payments. 

 
d. This insurance applies only to "bodily 

injury" or "property damage" that: 
 

1) is caused by an "occurrence" that 
takes place in the "coverage 
territory";  

2) occurs during the policy period of this 
policy; and 

3) is not a continuation of, resumption 
of, or change in "bodily injury" or 
"property damage" that was known 
by a "designated insured" prior to the 
inception date of the policy period. 

 
 If a "designated insured" knew, as 

stated under the Knowledge Of 
Bodily Injury Or Property Damage 
Condition, prior to the inception date 
of this policy period, that "bodily 
injury" or "property damage" had 
occurred, any continuation of, 
resumption of, or change in such 
"bodily injury" or "property damage" 
will be deemed to have been known 
by the "designated insured" prior to 
the inception date of this policy 
period. 
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 "Bodily injury" or "property damage" 
that occurs during this policy period 
and which is not a continuation of, 
resumption of, or change in "bodily 
injury" or "property damage" which 
was known by a "designated 
insured", as stated under the 
Knowledge Of Bodily Injury Or 
Property Damage Condition, to have 
occurred prior to the inception date 
of this policy period, will include any 
continuation of, resumption of, or 
change in such "bodily injury" or 
"property damage" after the end of 
this policy period. 

 
e. This insurance also applies to "personal 

and advertising injury" arising out of an 
offense committed in the course of "your" 
business, if the offense is committed:  

 
1) within the "coverage territory"; and 
2) during the policy period of this policy. 

 
f. "Damages" due to "bodily injury" include 

"damages" claimed by any person or 
organization for care, loss of services, or 
death that may result at any time from 
such "bodily injury". 

 
g. Coverage U does not apply to claims 

which are covered under Coverage E or 
would have been covered except for 
exhaustion of "underlying insurance" 
"limits". 

 
2. Exclusions 
 
 "We" do not pay for: 
 

a. "bodily injury" or "property damage": 
 

1) that is expected by, directed by, or 
intended by the "insured"; or 

2) which is the result of intentional and 
malicious acts of the "insured". 

 
 However, this exclusion does not apply 

to "bodily injury" that arises out of the use 
of reasonable force to protect people or 
property. 

 

b. "bodily injury" or "property damage" 
liability which is assumed by the 
"insured" under a contract or an 
agreement. 

 
 However, this exclusion does not apply 

to: 
 

1) liability for "damages" that the 
"insured" would have had in the 
absence of the contract or 
agreement; or 

2) liability for "damages" due to "bodily 
injury" or "property damage" 
assumed in a "covered contract", but 
only if such "bodily injury" or 
"property damage" occurs after the 
contract or agreement has been 
executed. 

 
 Only with respect to liability assumed 

in a "covered contract", "damages" 
due to "bodily injury" or "property 
damage" include reasonable attorney 
fees and necessary litigation costs 
incurred by or for an "indemnitee", if: 

 
a) liability to that "indemnitee" for, 

or for the cost of, that 
"indemnitee's" defense has also 
been assumed under the same 
"covered contract"; and 

b) such attorney fees and litigation 
costs are for the defense of that 
"indemnitee" against a civil or 
administrative proceeding, 
alternative dispute resolution, or 
arbitration proceeding alleging 
"damages" to which this 
insurance applies. 

 
 However, "damages" due to "bodily 

injury" or "property damage" do not 
include reasonable attorney fees and 
necessary litigation costs incurred by 
or for an "indemnitee" when all the 
requirements set forth under item 
4.b. of Supplemental Payments are 
met. 
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c. a claim based on violation of the 
responsibilities, obligations, or duties 
imposed on fiduciaries by the Employee 
Retirement Income Security Act of 1974 
as amended and any similar federal, 
state, or local laws, statutes, or 
regulations. 

 
d. "bodily injury" if benefits are provided or 

are required to be provided by the 
"insured" under a workers' 
compensation, disability benefits, 
occupational disease, unemployment 
compensation, or like law. 

 
e. "bodily injury" sustained by an 

"employee" of the "insured" arising out of 
and in the course of employment as a 
master or member of the crew of any 
vessel. 

 
f. liability imposed by automobile no-fault 

laws or any similar laws; uninsured 
motorist or underinsured motorist laws; 
first party physical damage coverage; 
personal injury protection; or automobile 
medical payments coverage. 

 
g. "bodily injury", "property damage", or 

"personal and advertising injury" arising 
out of the actual, alleged, or threatened 
discharge, dispersal, seepage, migration, 
release, escape, or emission of 
"pollutants" at any time. 

 
h. any loss, cost, or expense arising out of 

any: 
 

1) request, demand, order, statute, or 
regulation that any "insured" or 
others test for, abate, monitor, clean 
up, remove, contain, treat, detoxify, 
neutralize, or in any way respond to 
or assess the effects of "pollutants"; 
or 

2) claim or "suit" by or on behalf of any 
governmental authority relating to 
testing for, abating, monitoring, 
cleaning up, removing, containing, 
treating, detoxifying, neutralizing, or 
in any way responding to or 
assessing the effects of "pollutants". 

 

i. "bodily injury", "property damage", or 
"personal and advertising injury" caused 
directly or indirectly by the following: 

 
1) war, including undeclared or civil 

war;  
2) warlike action by a military force, 

including action that is hindering or 
defending against an actual or 
expected attack, by any government, 
sovereign, or other authority using 
military personnel or other agents; or 

3) insurrection, rebellion, revolution, 
usurped power, or action taken by 
governmental authority in hindering 
or defending against any of these. 

 
j. "bodily injury" or "property damage" 

arising out of the ownership, 
maintenance, use, occupancy, renting, 
operation, loaning, entrusting, 
supervision, or "loading or unloading" of 
"autos", aircraft, watercraft, "mobile 
equipment", or "recreational vehicles". 

 
k. "bodily injury" or "property damage" for 

which any "insured" may be held liable 
by reason of: 

 
1) causing or contributing to the 

intoxication of a person; 
2) the furnishing of alcoholic beverages 

to a person under the influence of 
alcohol or under the legal drinking 
age; or 

3) a law or regulation relating to the 
sale, gift, distribution, or use of 
alcoholic beverages. 

 
 This exclusion applies only if "you" are in 

the business of manufacturing, 
distributing, furnishing, selling, or serving 
alcoholic beverages. 

 
l. "bodily injury": 

 
1) to an "employee" of the "insured" if it 

arises out of and occurs in the 
course of employment by the 
"insured" or while performing duties 
related to the conduct of the 
"insured's" business; or  
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2) to a spouse, child, parent, brother, or 
sister as a consequence of "bodily 
injury" to such injured "employee". 

 
 This exclusion applies where the 

"insured" is liable either as an employer 
or in any other capacity or there is an 
obligation to fully or partially reimburse a 
third party for "damages" arising out of 
l.1) or l.2) above. 

 
 However, this exclusion does not apply 

to liability assumed by the "insured" 
under a "covered contract". 

 
m. "bodily injury", "property damage", or 

"personal and advertising injury" arising 
out of the rendering of or failure to render 
a professional service. 

 
n. "bodily injury" or "personal and 

advertising injury": 
 

1) to a person arising out of any: 
 

a) refusal to employ that person; 
b) termination of employment of 

that person; or 
c) coercion, demotion, evaluation, 

reassignment, discipline, 
defamation, harassment, 
humiliation, malicious 
prosecution, discrimination, 
sexual misconduct, or other 
employment-related practices, 
policies, acts, or omissions 
directed towards that person; or 

 
2) to a spouse, child, parent, brother, or 

sister of that person as a 
consequence of "bodily injury" or 
"personal and advertising injury" to 
that person as a result of 
employment-related practices 
described in 1)a), 1)b), or 1)c) above. 

 
 This exclusion applies whether the injury 

as a result of 1)a), 1)b), or 1)c) above 
occurs before, during, or after 
employment of that person.  

 

 This exclusion applies where the 
"insured" is liable either as an employer 
or in any other capacity or there is an 
obligation to fully or partially reimburse a 
third party for "damages" arising out of 
1)a), 1)b), 1)c), or 2) above. 

 
o. "property damage" to property owned by, 

occupied by, or rented by "you", including 
any cost or expense incurred by "you" or 
another person or organization, to repair, 
retrofit, replace, or maintain such 
property for any reason, including for the 
purpose of avoiding injury to a person or 
damage to another's property. 

 
p. "property damage" to "products" if the 

damage arises out of the "products" or 
their parts. 

 
q. "property damage" to that specific part of 

real property on which work is being 
performed by: 

 
1) "you"; or 
2) a contractor or subcontractor working 

directly or indirectly on "your" behalf; 
 

 if the "property damage" arises out of 
such work.  

 
 However, this exclusion does not apply 

with respect to liability assumed under a 
sidetrack agreement. 

 
r. "property damage" to that specific part of 

any property that must be restored, 
repaired, or replaced because "your 
work" that was performed on the property 
was faulty.  

 
 However, this exclusion does not apply 

to: 
 

1) "property damage" included within 
the "products/completed work 
hazard"; or 

2) liability assumed under a sidetrack 
agreement. 
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s. "property damage" to personal property 
in the care, custody, or control of an 
"insured". 

 
 However, this exclusion does not apply 

with respect to liability assumed under a 
sidetrack agreement or a written trailer 
interchange agreement. 

 
t. "property damage" to property that has 

not been physically injured or destroyed, 
or to "impaired property", arising out of: 

 
1) a delay or failure to perform a 

contract or agreement as specified in 
its terms by "you" or one acting on 
"your" behalf; or 

2) a defect, deficiency, inadequacy, or 
unsafe condition in "your work" or 
"products". 

 
 However, this exclusion does not apply 

to the loss of use of other property 
resulting from sudden and accidental 
physical injury or destruction of "your 
work" or "products" after having been put 
to its intended use. 

 
u. "property damage" to property loaned to 

"you". 
 
 However, this exclusion does not apply 

with respect to liability assumed under a 
sidetrack agreement or a written trailer 
interchange agreement. 

 
v. "property damage" to premises "you" 

abandon, sell, or give away, if such 
"property damage" originates from any 
part of the premises. 

 
 However, this exclusion does not apply if 

the premises are "your work" and were 
never rented, held for rental, or occupied 
by "you". 

 

w. any loss, cost, or expense incurred by 
"you" or any other person or organization 
arising out of the loss of use, disposal, 
withdrawal, recall, inspection, repair, 
replacement, adjustment, or removal of 
"your work", "products", or "impaired 
property". This applies if "your work", 
"products", or "impaired property" is 
withdrawn or recalled from the market or 
from use by any person or organization 
because of a known or suspected defect, 
deficiency, or unsafe condition in such 
work, "products", or "impaired property". 

 
x. any loss, cost, expense, or "damages" 

arising out of damage to, corruption of, 
loss of use or function of, or inability to 
access, change, or manipulate "data 
records".  

 
y. "property damage" to "your work" if the 

"property damage" arises out of "your 
work" or any part of it and is included in 
the "products/completed work hazard". 

 
 However, this exclusion does not apply if 

damage to the work or the part of the 
work out of which the damage arises was 
performed by a subcontractor on "your" 
behalf. 

 
z. "bodily injury", "property damage", or 

"personal and advertising injury" arising 
directly or indirectly out of violations of or 
alleged violations of: 

 
1) the Telephone Consumer Protection 

Act (TCPA), including any 
amendments thereto, and any similar 
federal, state, or local laws, 
ordinances, statutes, or regulations;  

2) the CAN-SPAM Act of 2003, 
including any amendments thereto, 
and any similar federal, state, or 
local laws, ordinances, statutes, or 
regulations;  

3) the Fair Credit Reporting Act 
(FCRA), including any amendments 
thereto, such as the Fair and 
Accurate Credit Transaction Act 
(FACTA), and any similar federal, 
state, or local laws, ordinances, 
statutes, or regulations; or 
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4) any other federal, state, or local law, 
regulation, statute, or ordinance that 
restricts, prohibits, or otherwise 
pertains to the collecting, 
communicating, recording, printing, 
transmitting, sending, disposal, or 
distribution of material or information. 

 
aa. "personal and advertising injury" arising 

out of an act committed by or directed by 
the "insured" who knew that "personal 
and advertising injury" would occur as a 
result of the act.  

 
bb. "personal and advertising injury" arising 

out of a criminal act committed by or 
directed by the "insured". 

 
cc. "personal and advertising injury" arising 

out of: 
 

1) oral or written publication of material 
done by or at the direction of the 
"insured" who knew it was false; or 

2) oral or written publication of material 
that took place prior to the beginning 
of the policy period. 

 
dd. "personal and advertising injury" arising 

out of breach of contract, other than 
using the advertising ideas of another in 
"your" "advertisement" under an implied 
contract. 

 
ee. "personal and advertising injury" arising 

out of the failure of goods, "products", or 
services to conform with quality or 
performance as stated in "your" 
"advertisement".  

 
ff. "personal and advertising injury" arising 

out of an offense committed by an 
"insured" whose business is: 

 
1) advertising, broadcasting, publishing, 

or telecasting; 
2) designing, developing, or 

coordinating the content of websites 
for others; or 

3) providing Internet access, search, 
service, or content capabilities. 

 

 However, this exclusion does not apply 
to false arrest, detention, or 
imprisonment; malicious prosecution; 
and wrongful entry into, wrongful eviction 
from, or invasion of the right of private 
occupancy of a room, dwelling, or 
premises that a person occupies and 
which is committed by or on behalf of the 
owner, landlord, or lessor of the room, 
dwelling, or premises. 

 
 The placement of advertising, including 

frames, borders, or links, on the Internet 
is not in and of itself considered being in 
the business of advertising, 
broadcasting, publishing, or telecasting. 

 
gg. "personal and advertising injury" arising 

out of wrong descriptions of the price of 
an "insured's" goods, "products", or 
services as stated in "your" 
"advertisement".  

 
hh. "personal and advertising injury" liability 

which is assumed by the "insured" under 
a contract or an agreement.  

 
 However, this exclusion does not apply 

to liability that an "insured" would have 
had in the absence of the contract or 
agreement. 

 
ii. "personal and advertising injury" arising 

out of any violation of intellectual 
property rights, including infringement of 
trademark, trade-secret, or patent rights 
or copyright. With respect to this 
exclusion, intellectual property rights do 
not include using the advertising ideas of 
others in "your" "advertisement". 

 
 However, this exclusion does not apply 

to a violation or infringement of copyright, 
slogan, or trade-dress rights that occur in 
"your" "advertisement".  

 
jj. "personal and advertising injury" arising 

out of electronic chat rooms, gripe sites, 
social networking sites, blogs, bulletin 
boards, or other forums which the 
"insured" hosts, owns, or has the control 
or authority to manage or update. 
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kk. "personal and advertising injury" arising 
out of using, without permission, the 
name or product of others on "your" 
website or in "your" e-mail address, 
domain name, or metatags for the 
purpose of misleading the potential 
customers of another. 

 
ll. any of the following: 

 
1) "bodily injury" arising out of the 

actual, alleged, or threatened 
ingestion, inhalation, or absorption of 
lead; 

2) "property damage" arising out of the 
actual, alleged, or threatened contact 
with, existence of, exposure to, or 
presence of lead; 

3) "personal and advertising injury" 
arising out of the actual, alleged, or 
threatened ingestion of, inhalation of, 
absorption of, contact with, existence 
of, exposure to, or presence of lead;  

4) any loss, cost, or expense arising out 
of any request, demand, order, 
statute, or regulation that any 
"insured" test for, abate, monitor, 
clean up, remove, contain, treat, 
detoxify, neutralize, or in any way 
respond to or assess the effects of 
lead; or 

5) any loss, cost, or expense arising out 
of any claim or "suit" by or on behalf 
of any governmental authority 
relating to testing for, abating, 
monitoring, cleaning up, removing, 
containing, treating, detoxifying, 
neutralizing, or in any way 
responding to or assessing the 
effects of lead. 

 
mm. any of the following: 

 
1) "bodily injury" arising out of the 

actual, alleged, or threatened 
ingestion, inhalation, or absorption of 
"silica"; 

2) "property damage" arising out of the 
actual, alleged, or threatened contact 
with, existence of, exposure to, or 
presence of "silica"; 

3) "personal and advertising injury" 
arising out of the actual, alleged, or 
threatened ingestion of, inhalation of, 
absorption of, contact with, existence 
of, exposure to, or presence of 
"silica";  

4) any loss, cost, or expense arising out 
of any request, demand, order, 
statute, or regulation that any 
"insured" test for, abate, monitor, 
clean up, remove, contain, treat, 
detoxify, neutralize, or in any way 
respond to or assess the effects of 
"silica" ; or 

5) any loss, cost, or expense arising out 
of any claim or "suit" by or on behalf 
of any governmental authority 
relating to testing for, abating, 
monitoring, cleaning up, removing, 
containing, treating, detoxifying, 
neutralizing, or in any way 
responding to or assessing the 
effects of "silica". 

 
nn. any of the following: 

 
1) "bodily injury" arising out of the 

actual, alleged, or threatened 
ingestion, inhalation, or absorption of 
asbestos, asbestos products, 
asbestos fibers, or asbestos dust; 

2) "property damage" arising out of the 
actual, alleged, or threatened contact 
with, existence of, exposure to, or 
presence of asbestos, asbestos 
products, asbestos fibers, or 
asbestos dust; 

3) "personal and advertising injury" 
arising out of the actual, alleged, or 
threatened ingestion of, inhalation of, 
absorption of, contact with, existence 
of, exposure to, or presence of 
asbestos, asbestos products, 
asbestos fibers, or asbestos dust;  

4) any loss, cost, or expense arising out 
of any request, demand, order, 
statute, or regulation that any 
"insured" or others test for, abate, 
monitor, clean up, remove, contain, 
treat, detoxify, neutralize, or in any 
way respond to or assess the effects 
of asbestos, asbestos products, 
asbestos fibers, or asbestos dust; or 
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5) any loss, cost, or expense arising out 
of any claim or "suit" by or on behalf 
of any governmental authority 
relating to testing for, abating, 
monitoring, cleaning up, removing, 
containing, treating, detoxifying, 
neutralizing, or in any way 
responding to or assessing the 
effects of asbestos, asbestos 
products, asbestos fibers, or 
asbestos dust. 

 
 

SUPPLEMENTAL PAYMENTS 

 
1. "We" will pay the following for any claim "we" 

investigate or settle, or any "suit" "we" 
defend, if "we" have a duty to defend: 

 
a. the court costs taxed against the 

"insured" in the "suit". These costs do not 
include attorneys' fees or attorneys' 
expenses;  

 
b. the expenses incurred by "us"; 

 
c. the necessary and reasonable expenses 

incurred by the "insured" at "our" request 
to assist "us" in the defense or 
investigation of the claim or "suit", 
including up to $250 a day for actual loss 
of earnings for time spent away from 
work; 

 
d. pre-judgment interest awarded against 

the "insured" on that part of the judgment 
"we" pay. If "we" offer to pay the "limit", 
"we" will not pay any pre-judgment 
interest based on that period of time after 
the offer; 

 
e. the interest which accrues on the entire 

amount of a judgment beginning with 
entry of a judgment and ending when 
"we" tender, deposit in court, or pay the 
portion of the judgment that is up to, but 
does not exceed, "our" "limit"; 

 

f. the cost of appeal bonds or bonds for the 
release of attachments up to "our" "limit".  

 
 However, "we" are not required to apply 

for or furnish bonds; and 
 

g. the cost, up to $2,000, for bail bonds, 
whether or not due to an accident or 
traffic law violation, required of an 
"insured" because of an "occurrence" to 
which this policy applies.  

 
 However, "we" are not required to apply 

for or furnish bonds. 
 
2. With respect to Coverage E, if the "limits" of 

any "underlying insurance" are reduced by 
payment of defense costs, related 
supplemental payments under this policy will 
also reduce the applicable "limits" under this 
policy. 

 
 Otherwise, supplemental payments are in 

addition to the "limits" for Commercial 
Excess/Umbrella Liability Coverage. 

 
3. When "we" have the right but not the duty to 

defend the "insured" and choose to 
participate in the defense, "we" will pay "our" 
own expenses but will not contribute to the 
expenses of the "insured" or the "underlying 
insurer". 

 
4. If "we" defend an "insured" against a "suit" 

and an "indemnitee" of the "insured" is also 
named as a party to the "suit": 

 
a. "we" will: 

 
1) defend that "indemnitee"; 
2) pay attorneys' fees incurred by "us" 

in the defense of that "indemnitee"; 
3) pay necessary litigation expenses 

incurred by "us"; and 
4) pay necessary litigation expenses 

incurred by the "indemnitee" at "our" 
request. 

 



AAIS 
CU 0001 09 10  
Page 25 of 32 

 

Copyright, American Association of Insurance Services, Inc., 2010 

b. all of the following conditions must be 
met:  

 
1) the "suit" seeks "damages" against 

the "indemnitee" for which the 
"insured" has assumed the liability of 
the "indemnitee" in a "covered 
contract"; 

2) this insurance applies to such liability 
assumed by the "insured";  

3) the obligation to defend, or the cost 
of the defense of, that "indemnitee", 
has also been assumed by the 
"insured" in the same "covered 
contract";  

4) no conflict appears to exist between 
the interests of the "insured" and the 
interests of the "indemnitee" in the 
allegations in the "suit" and in the 
information "we" know about the 
"occurrence";  

5) the "indemnitee" and the "insured" 
ask "us" to conduct and control the 
defense of that "indemnitee" against 
such "suit" and agree that "we" can 
assign the same counsel to defend 
the "insured" and the "indemnitee"; 
and  

6) the "indemnitee" agrees to: 
 

a) cooperate with "us" in the 
investigation, settlement, or 
defense of the "suit"; 

b) immediately send "us" copies of 
any demands, notices, 
summonses, or legal papers 
received in connection with the 
"suit"; 

c) notify any other insurer whose 
coverage is available to the 
"indemnitee"; 

d) cooperate with "us" with respect 
to coordinating other applicable 
insurance available to the 
"indemnitee";  

e) provide "us" with written 
authorization to obtain records 
regarding the "suit"; 

f) provide "us" other information 
related to the "suit"; and  

g) provide "us" with written 
authorization to conduct and 
control the defense of the 
"indemnitee" in such "suit". 

 

 If the above conditions are met, such 
payments will not be deemed to be 
"damages" for "bodily injury" or 
"property damage" and will not 
reduce the "limits", regardless of the 
provisions of exclusion 2.b.2) of 
Coverage U. 

 
 "Our" obligation to provide a defense 

for an "insured's" "indemnitee" and to 
pay for the "indemnitee's" defense 
and litigation costs as Supplemental 
Payments ceases when "we" have 
paid an amount equal to the 
applicable "limit" as the result of a 
judgment or settlement or when a 
requirement set forth under 4.b.1), 
2), 3), 4), 5), and 6) above is no 
longer met.  

 
 

WHAT MUST BE DONE 
IN CASE OF LOSS 

 
1. Cooperation --  
 

a. With respect to Coverage E, "you" must 
cooperate with the "underlying insurers" 
as required by the terms of their policies 
and comply with all terms and conditions 
of those policies. 

 
b. All "insureds" involved must cooperate 

with "us" in investigating or settling a 
claim or defending a "suit". 

 
2. Notice -- In the case of an "occurrence" or 

offense, or if an "insured" becomes aware of 
anything that indicates that there might be a 
claim under the Commercial 
Excess/Umbrella Liability Coverages, "you" 
must see to it that "we" receive notice as 
soon as practicable. To the extent possible, 
the notice to "us" should include: 

 
a. the name of the "insured", the policy 

number, and the time, place, and details 
of the "occurrence" or offense; and 

 
b. the names and addresses of all known 

potential claimants and witnesses. 
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3. Voluntary Payments -- Any payment or 
expense made or assumed by any "insured" 
without "our" written consent will be paid or 
assumed by the "insured".  

 
4. Other Duties -- If a claim is made or a "suit" 

is brought against any "insured", "you" and 
any other "insured" involved in the claim or 
"suit" must promptly give "us" copies of all 
legal papers, demands, and notices that 
relate to such claim or "suit". 

 
 At "our" request, "you" and any other 

"insured" must cooperate and assist "us" in: 
 

a. the enforcement of any right of recovery 
or indemnification against all parties who 
may be liable to an "insured" for the 
injury or damage; 

 
b. the securing of and giving of evidence; 

and 
 

c. obtaining the attendance of all witnesses. 
 
 

HOW MUCH WE PAY 

 
COVERAGE E -- EXCESS LIABILITY AND 
COVERAGE U -- UMBRELLA LIABILITY 
 
1. The "limits", shown on the "declarations" 

and subject to the following conditions, 
are the most "we" pay regardless of the 
number of:  

 
a. "insureds" under this policy; 

 
b. persons or organizations who sustain 

injury or damage; 
 

c. claims made or "suits" brought; 
 

d. vehicles or watercraft involved in an 
accident, to the extent covered by this 
policy; or 

 
e. coverages provided under this policy. 

 

2. The General Aggregate Limit is the most 
"we" will pay for the sum of all "damages":  

 
a. under Coverage E and Coverage U; 

and/or 
 

b. defense costs paid under Coverage E 
when the "limits" of the applicable 
"underlying insurance" are reduced by 
payment of defense costs. 

 
 However, the General Aggregate Limit does 

not apply to "damages": 
 

a. due to "bodily injury" and "property 
damage" included in the 
"products/completed work hazard"; or  

 
b. due to "bodily injury" and "property 

damage" included in "underlying 
insurance" which are not subject to an 
aggregate "limit" in such "underlying 
insurance". 

 
3. The Products/Completed Work Hazard 

Aggregate Limit is the most "we" will pay for 
"damages" due to "bodily injury" and 
"property damage" included in the 
"products/completed work hazard". 

 
4. The Each Occurrence Limit, subject to the 

General Aggregate Limit and the 
Products/Completed Work Hazard Aggregate 
Limit, is the most "we" will pay for the sum of 
all: 

 
a. "damages" under Coverage E and 

Coverage U; and/or 
 

b. defense costs paid under Coverage E 
when the "limits" of the applicable 
"underlying insurance" are reduced by 
payment of defense costs;  

 
due to: 

 
a. all "bodily injury" and "property damage" 

arising out of a single "occurrence"; 
 

b. all "personal and advertising injury" 
sustained by any one person or 
organization; and 
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c. under Coverage E, any other injury or 
damage arising out of a negligent act, 
error, omission, injury, event, incident, or 
offense. 

 
5. With respect to Coverage E, if the "limits" of 

any "underlying insurance" are exhausted by 
payment of claims, "damages", and/or 
defense costs, this policy will continue to 
provide coverage as "underlying insurance". 

 
6. With respect to Coverage E, if the "limits" of 

any "underlying insurance" are reduced by 
payment of claims, "damages", and/or 
defense costs, this policy will apply as 
excess of the reduced "underlying 
insurance". 

 
7. With respect to Coverage E, if "underlying 

insurance" is not concurrent with the policy 
period of this Commercial Excess/Umbrella 
Liability Coverage, only claims for 
"occurrences" due to "bodily injury" or 
"property damage", offenses due to "personal 
and advertising injury", and other negligent 
acts, errors, omissions, injuries, events, and 
incidents that are covered by "underlying 
insurance" and that take place during the 
policy period of this policy will be considered 
in determining the extent to which any 
aggregate "limit" in the "underlying 
insurance" has been reduced or exhausted. 

 
 However, for any "underlying insurance" 

written on a "claims-made" basis, the 
available "limits" of "underlying insurance" 
will only be reduced or exhausted by 
payment of: 

 
a. claims that are made during the policy 

period, or any Extended Reporting 
Period, of this Commercial 
Excess/Umbrella Liability Coverage; or 

 
b. related defense costs, but only if the 

"limits of "underlying insurance" are 
reduced by payment of defense costs. 

 

8. The General Aggregate Limit and the 
Products/Completed Work Hazard Aggregate 
Limit apply separately to each consecutive 
12 month period beginning with the inception 
date shown on the "declarations" for this 
Commercial Excess/Umbrella Liability 
Coverage. They also apply separately to any 
remaining policy period of less than 12 
months, unless the Commercial 
Excess/Umbrella Liability Coverage was 
extended after it was written. In that case, the 
additional period will be considered part of 
the last preceding period for the purpose of 
determining "limits". 

 
 

CONDITIONS 

 
1. Appeals -- If an "underlying insurer" or the 

"insured" elects not to appeal a judgment in 
excess of the "limit" of any "underlying 
insurance" with respect to Coverage E, or in 
excess of the "self-insured retention" with 
respect to Coverage U, "we" may elect to 
make such appeal. If "we" so elect, "we" will 
be liable for all expenses "we" incur that 
pertain to such appeal. 

 
2. Assignment -- This policy may not be 

assigned without "our" written consent. 
 
3. Bankruptcy Of An Insured -- Bankruptcy or 

insolvency of an "insured" does not relieve 
"us" of "our" obligations under this policy.  

 
4. Bankruptcy Of Underlying Insurer -- With 

respect to Coverage E, in the event of 
bankruptcy or insolvency of any "underlying 
insurer", any insurance provided by this 
policy will not replace such "underlying 
insurance", but will apply as if the "limits" of 
"underlying insurance" were valid and 
collectible. 

 
5. Cancellation And Nonrenewal -- See the 

state-specific amendatory endorsement.  
 
6. Change, Modification, Or Waiver Of Policy 

Terms -- A waiver or change of the "terms" 
of this policy must be issued by "us" in writing 
to be valid.  
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7. Conformity With Statute -- If the "terms" of 
this policy conflict with the statutes of the 
state where this policy is issued, the "terms" 
are amended to conform to such statutes.  

 
8. Examination Of Books And Records -- 

"We" may examine and audit "your" books 
and records that relate to this policy during 
the policy period and within three years after 
the policy has expired. 

 
9. Inspections -- "We" have the right, but are 

not obligated, to inspect "your" property and 
operations at any time. This inspection may 
be made by "us" or may be made on "our" 
behalf. An inspection or its resulting advice or 
report does not warrant that "your" property 
or operations are safe, healthful, or in 
compliance with laws, rules, or regulations. 
Inspection or reports are for "our" benefit 
only. 

 
10. Knowledge Of Bodily Injury Or Property 

Damage -- With respect to Coverage U, 
knowledge of "bodily injury" or "property 
damage" will be deemed to have occurred at 
the earliest of the following times: 

 
a. when a claim or demand for "damages" 

alleging "bodily injury" or "property 
damage" is received by any "designated 
insured"; 

 
b. when any "designated insured" reports 

the "bodily injury" or "property damage" 
to "us" or any other insurer; or 

 
c. when any "designated insured" becomes 

aware of anything that indicates that 
"bodily injury" or "property damage" may 
have occurred or is occurring. 

 
11. Legal Action Against Us -- No lawsuit can 

be brought against "us" unless: 
 

a. all "terms" of this policy have been 
complied with; and 

 
b. the amount of an "insured's" liability has 

been determined by: 
 

1) a final judgment against an "insured" 
as a result of a trial; or 

2) a written agreement by the "insured", 
the claimant, or the claimant's legal 
representative, and "us". 

 
 However, "we" will not pay for injury or 

damage that is not covered by this policy or 
that exceeds the applicable "limit". 

 
 No person has a right under this policy to join 

"us" or implead "us" in actions that are 
brought to determine an "insured's" liability. 

 
12. Maintenance Of Underlying Insurance -- 

With respect to Coverage E, "you" must 
maintain the "underlying insurance" in full 
force and effect during the term of this policy. 

 
 If "you" fail to maintain "underlying 

insurance", the insurance provided by this 
policy will not replace such "underlying 
insurance" but will apply as if that "underlying 
insurance" were valid and collectible. 

 
 If any "underlying insurance" is canceled or 

not renewed and not replaced or there is an 
increase in the scope of coverage in any 
"underlying insurance", "you" must notify "us" 
at once. "We" will not be liable under this 
policy for more than "we" would have been 
liable if that "underlying insurance" had not 
been terminated or had been kept at its 
original "limits" or coverages. 

 
 Reduction or exhaustion of any aggregate 

"limit" in any "underlying insurance" by 
payments for judgments, settlements, or 
expenses for "occurrences" or offenses to 
which this policy applies will not be a failure 
to maintain "underlying insurance" in full 
force and effect. 

 
 No statement contained in this condition 

limits "our" right to cancel or not renew this 
policy. 

 
13. Misrepresentation, Concealment, Or 

Fraud -- This coverage is void as to "you" 
and any other "insured" if, before or after a 
loss: 

 
a. "you" have or any other "insured" has 

willfully concealed or misrepresented: 
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1) a material fact or circumstance that 
relates to this insurance or the 
subject thereof; or 

2) "your" interest or any other 
"insured's" interest herein; or 

 
b. there has been fraud or false swearing 

by "you" or any other "insured" with 
regard to a matter that relates to this 
insurance or the subject thereof. 

 
14. Subrogation -- If "we" pay under the 

Commercial Excess/Umbrella Liability 
Coverage, "we" may require from an 
"insured" an assignment of any right of 
recovery. "We" are not liable under the 
Commercial Excess/Umbrella Liability 
Coverage to the extent that any "insured" has 
impaired "our" right to recover. An "insured" 
may waive its right to recover, in writing, 
before an "occurrence" takes place.  

 
15. Transfer Of Defense -- With respect to 

Coverage E, when the applicable "limit" of 
"underlying insurance" has been exhausted 
by the payment of claims, settlements, 
judgments, and/or defense costs: 

 
a. the duty to defend a "suit" is transferred 

to "us"; and 
 

b. with respect to claims or "suits" that 
would otherwise have been covered by 
"underlying insurance", "we" will 
cooperate in the transfer and control to 
"us" of any outstanding claims or "suits" 
to which this insurance applies. 

 
16. Separate Insureds -- Coverage provided 

under this policy applies separately to each 
"insured" against whom claim is made or 
"suit" is brought.  

 
 However, this does not affect the "limits" 

stated under How Much We Pay. 
 

17. Premium -- The premium shown on the 
"declarations" was computed on the basis of 
"our" rules and rates. If the premium is 
shown on the "declarations" as a deposit 
premium, "we" will compute the final earned 
premium at the end of each audit period 
shown on the "declarations". If it is more than 
the deposit premium paid by "you", "we" will 
bill "you" for the difference. If the final earned 
premium is less than the deposit premium 
paid by "you", "we" will return the difference 
to "you". "You" must maintain records of the 
information that is necessary for computing 
the premium. Copies of the records must be 
sent to "us" at the end of the audit period or 
when requested by "us". 

 
 If the premium for coverage provided by this 

policy is based upon an audit of exposures 
and the final premium is determined after the 
expiration of the policy, any additional 
premium owed to "us" is due on the due date 
that appears on the billing notice. 

 
18. Insurance Under More Than One Policy -- 
 

a. Insurance under this policy is excess 
over any other insurance and will not 
contribute with any other insurance, 
whether the other insurance is primary, 
excess, contingent, or on any other 
basis. 

 
 However, this condition will not apply to 

insurance specifically written as excess 
over this policy. 

 
b. When this insurance is excess over any 

other insurance: 
 

1) "we" will have no duty to defend 
under Coverage E or Coverage U 
any "suit" that any other insurer 
has a duty to defend. If no other 
insurer defends, "we" will do so.  

 
 However, "we" will be entitled to 

the "insured's" rights against all 
those other insurers; and 
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2) "we" will pay "our" share of the 
amount of loss, if any, that exceeds 
the sum of: 

 
a) the total amount that all such 

other insurance would pay for 
the loss in the absence of this 
insurance; and 

b) the total of all deductibles and 
self-insured amounts required by 
such other insurance. 

 
19. Loss Payable -- This insurance applies only 

when the "insured", the "underlying insurer", 
or any other insurance has become obligated 
to pay the "limits" of "underlying insurance", 
the "self-insured retention", or the "limits" of 
any other insurance which is available to the 
"insured" and provides coverage with respect 
to injury or damage to which this policy 
applies, whichever is applicable. The 
obligation of the "insured" to pay will have 
been previously determined by a final 
settlement or judgment after trial or written 
agreement between the "insured", claimant 
or the claimant's legal representative, and 
"us". 

 
20. Extended Coverage Territory --  
 

a. "We" may be prevented by reason of law 
or by another reason from defending the 
"insured" against a "suit" that is brought 
within the "coverage territory", but in a 
location that is outside of the United 
States of America (including its territories 
and possessions), Puerto Rico, or 
Canada. If "we" would have defended 
that "suit" under the "terms" of this policy, 
had "we" not been prevented from doing 
so, "we" will reimburse the "insured" for 
the necessary and reasonable costs the 
"insured" incurs for the defense of the 
"suit". However, "we" will reimburse the 
"insured" for defense costs only to the 
extent that such costs would have been 
covered as Supplemental Payments 
provided by this policy. Payment made 
under these "terms" is in addition to the 
"limit" for the Commercial 
Excess/Umbrella Liability Coverage, 
except as provided under item 2., 
Supplemental Payments. 

 

b. If "we" are prevented by reason of law or 
by another reason from paying, on behalf 
of an "insured", those sums for which the 
"insured" becomes legally obligated to 
pay as "damages" to which this 
insurance applies within the "coverage 
territory", but in a location that is outside 
of the United States of America 
(including its territories and possessions), 
Puerto Rico, or Canada, "we" will 
reimburse the "insured" for such sums.  

 
c. All payments or reimbursements "we" 

make under Supplemental Payments for 
defense costs and for "damages" 
because of judgments or settlements will 
be made in U.S. currency.  

 
 Payments or reimbursements under 

Supplemental Payments will reflect the 
prevailing exchange rate at the time the 
costs were incurred. 

 
 Payments or reimbursements for 

"damages" will reflect the prevailing 
exchange rate at the time the "insured" 
became legally obligated to pay such 
"damages". 

 
d. If "you" disagree with "us" with respect to 

the coverage provided by this policy, any 
dispute must be filed in the courts of the 
United States of America (including its 
territories and possessions), Puerto Rico, 
or Canada. 

 
e. "You" must maintain the coverage 

required by law, statute, regulation, or 
other governmental authority. This 
insurance will not be invalid if "you" fail to 
maintain such coverage as required; 
however, this insurance will apply as if 
the required coverage was in full force 
and effect. 

 
 Reduction or exhaustion of any 

aggregate "limit" by payments for 
judgments, settlements, or expenses for 
"occurrences" or offenses to which this 
policy applies will not be a failure to 
maintain such coverage required by law, 
regulation, or other governmental 
authority in full force and effect. 
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NUCLEAR ENERGY 
LIABILITY EXCLUSION 

 
1. Exclusion 
 

a. This insurance does not apply under any 
liability coverage, to "bodily injury" or 
"property damage": 

 
1) with respect to which an "insured" 

under the policy is also an insured 
under a Nuclear Energy Liability 
policy issued by Nuclear Energy 
Liability Insurance Association, 
Mutual Atomic Energy Liability 
Underwriters, Nuclear Insurance 
Association of Canada, or any of 
their successors, or would be an 
insured under any such policy but for 
its termination upon exhaustion of its 
"limit" of liability; or 

2) resulting from the "hazardous 
properties" of "nuclear material" and 
with respect to which: 

 
a) any person or organization is 

required to maintain financial 
protection pursuant to the Atomic 
Energy Act of 1954, or any law 
amendatory thereto; or 

b) the "insured" is, or had this policy 
not been issued would be, 
entitled to indemnity from the 
United States of America or any 
agency thereof, under any 
agreement entered into by the 
United States of America or any 
agency thereof, with any person 
or organization. 

 
b. This insurance does not apply under any 

liability coverage, to "bodily injury" or 
"property damage" resulting from the 
"hazardous properties" of "nuclear 
material", if: 

 
1) the "nuclear material": 

 
a) is at any "nuclear facility" owned 

by, operated by, or on behalf of 
an "insured"; or 

b) has been discharged or 
dispersed therefrom; 

 
2) the "nuclear material" is contained in 

"spent fuel" or "waste" at any time 
possessed, handled, used, stored, 
processed, transported, or disposed 
of by or on behalf of an "insured"; or 

3) the "bodily injury" or "property 
damage" arises out of the furnishing 
by an "insured" of services, 
materials, parts, or equipment in 
connection with the planning, 
construction, maintenance, 
operation, or use of any "nuclear 
facility", but if such facility is located 
within the United States of America, 
its territories or possessions, or 
Canada, this exclusion b.3) applies 
only to "property damage" to such 
"nuclear facility" and any property 
thereat. 

 
2. With respect to only the Nuclear Energy 

Liability Exclusion, the following definitions 
are added: 

 
a. "Hazardous properties" include 

radioactive, toxic, or explosive properties. 
 

b. "Nuclear material" means "source 
material", "special nuclear material", or 
"by-product material". 

 
c. "Source material", "special nuclear 

material", and "by-product material" have 
the meanings given them in the Atomic 
Energy Act of 1954, or in any law 
amendatory thereof. 

 
d. "Spent fuel" means any fuel element or 

fuel component, solid or liquid, which has 
been used or exposed to radiation in a 
"nuclear reactor". 

 
e. "Waste" means any "waste" material: 

 
1) containing "by-product material" 

other than the tailings or "wastes" 
produced by the extraction of 
uranium or thorium from any ore 
processed primarily for its "source 
material" content; and 
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2) resulting from the operation by any 
person or organization of any 
"nuclear facility" included under the 
first two paragraphs of the definition 
of "nuclear facility". 

 
f. "Nuclear facility" means: 

 
1) any "nuclear reactor"; 
2) any equipment or device designed or 

used for: 
 

a) separating the isotopes of 
uranium or plutonium; 

b) processing or utilizing "spent 
fuel"; or 

c) handling, processing, or 
packaging "waste"; 

 
3) any equipment or device used for the 

processing, fabricating, or alloying of 
"special nuclear material" if at any 
time the total amount of such 
material in the custody of the 
"insured" at the premises where such 
equipment or device is located 
consists of or contains more than 25 
grams of plutonium or uranium-233 
or any combination thereof, or more 
than 250 grams of uranium-235; or 

4) any structure, basin, excavation, 
premises, or place prepared or used 
for the storage or disposal of "waste"; 

 
 and includes the site on which any of the 

foregoing is located, all operations 
conducted on such sites, and all 
premises used for such operations. 

 
g. "Nuclear reactor" means any apparatus 

designed or used: 
 

1) to sustain nuclear fission in a self- 
supporting chain reaction; or 

2) to contain a critical mass of 
fissionable material. 

 
h. "Property damage" includes all forms of 

radioactive contamination of property. 
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